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I 

TO WILLIAM GREGORY, ESQUIRE, 

&c. &c. &c. 



Letter from The Lord Chancellor of Ireland 
and The Master of The Rolls. 



Dublin, April 3d, 1818. 

SIR, 

W E had the honour to receive your letter, dated the 9th of May last ; and I. 

vvp have availed ourselves of the earliest opportunity, which our respective 
public duties permitted, to comply with the desire of His Excellency The Lord jyjagtgr of 
Lieutenant, by laying before you, for His Excellency s information, the result of ■pjjg Rolls, 
our consideration of the Report referred to us, and our opinions of the matters 
therein contained, with such suggestions as have occurred to us thereon, for the 
better regulation of the Court of Chancery. 

BEFORE we proceed to the detail of the Report,* it appears to us right to draw sepert 
His Excellency's attention to two considerations, having general application to the 
whole Report ; first, whether it will be more expedient that the fees and emoluments 
recommended to be continued by the Report, or those which may be substituted in 
consequence of our suggestions for them, shall be regulated and enforced by a 
statute to be submitted to the consideration of the Legislature for the purpose, or by 
order of Court ; (which latter was the course adopted in England, by the general 
order of 28th November 1743). And secondly, whether it will be expedient, in any 
and what manner, to provide against the possible recurrence of those abuses, which 
have led to the necessity of the Commission under which the Report has been made. 

Upon the first question it would appear to us, that the objects of the Commission 
and Report, in relation to fees and emoluments, will be most effectually obtained by 
an Act of Parliament, not only with reference to the general and extensive changes 
proposed for adoption by the Report, but also with a view' to the sanctions with 
which it may be proper to guard against any breach of such regulations. In sub- 
mitting such an Act to the consideration of Parliament, it w'ould appear to us neces- 
sary, that a proviso should be contained in it, declaratory of the jurisdiction of the Court 
upon the subject, and enabling expressly the persons filling the office of Chancellor, 

Lord Keeper, or Lords Commissioners for the custody of the Great Seal, with the 
advice and assistance of the Master of the Rolls for the time being, to vary any of 
the fees enacted, or to create any new fee by order of court, signed by them, and 
lodged with the register ; specifying the ground and reason of such alteration of any 
fee so to be enacted, or the creation of any new fee. The necessity of such a proviso 
appears to us to arise from the Court having clear jurisdiction to regulate the fees of 
its officers by order of court, and from the necessity which exists in the various and 
inevitable changes which must occur in the mode of proceeding in the administration 
of justice, that the court should possess this power ; but we think that any alteration 
or modification of any fee so to be enacted in any other shape or manner, directly or in- 
directly, except by such order of court, should be prohibited under the most effectual in 13 c«. ad, as 
sanctions of a penalty, or forfeiture of the office, and incapacity of the officer receiving 
it to hold any other office in the court. With respect to the second consideration, 150. 
we consider it of paramount importance to the interests of public justice, in rendering 
permanent the benefits likely to result from the commission and proceeding founded 
upon it. 

The suggestion which we beg leave to offer to His Excellency’s consideration, 
as an adequate remedy against the recurrence of the mischief, is derived from the 
4th Geo. 1, ch. 8, and would be, that all the officers of the court whose fees or 
264. emoluments 



Prin 



led image digitised by the University of Southampton Library Digitisation Unit 




I. 

Letter from 
Lord Chancellor 
and Master of 
The Rolls. 



See this Draft at 
page 25- 



4 PAPERS RELATING TO THE 

emoluments should be regulated by the Act proposed, should be required at the end 
of every five years from a given day, to make a return of a schedule of fees under 
their hands and seals, and verified by oath at the foot thereof, containincr the rate 
of fees received in their respective offices, to the best of their knowledge'or belief 
'during the said period, or such part thereof during which they should be respectively 
in office to the register of the court of Chancery, to be filed and kept, after havini 
been compared with the printed list in register office ; and should lodge a duplicate 
or copy of such return, signed by the register, with the clerk of the Privy Council • 
and that m default of so doing for a period of six months after the said five yeai4 
should expire, the officer should forfeit the sum of five hundred pounds to be 
recovered by information, and paid into ’the Treasury for the use of His Majesty 
In case the said fees, as returned, should in any respect vary from the said printi 
list, we conceive, that a provision should be made to oblige the register to lay the 
said r^um, with a note or memorandum signed by him, of such variation, before the 
Lord Chancellor, and the Master of the Rolls, and should not file the same except 
by special order; and that the register should be obliged, at such periods, to make a 
return to the Lord Chancellor and to the Master of the RoDs, and to lodge a duplicate 
signed by him, with the clerk of the Privy Council, containing the nances and offices 
of such persons, if any, as made default in sending and filing such returns to the 
end that such proceedings as may be fit may be taken for the recovery of the afore- 
said penalty, and for instituting an inquiry into the conduct of such defeult. 

Before we proceed to the detail of the Report, the extent and variety of the 
matter involved in this reference to us, renders it essential to offer some preliminary 
explanation of the manner in which we propose to have the honour of layin<r our 
opinions and suggestions before you, for His Excellency's consideration. The v^ious 
detects and abuses which are developed by the Report, with reference to the remedies 
and reguktions proposed for their redress, may be classified under three difterent 
heads I irst ; Where they are the proper matter of legislation ; Secondly ; Where they 
are more properly the suliject of general orders of Court ; and, Thirdly ; When though 
they maybe fit subj^ts of orders of Court, yet it may be more expedient that they 
^ould form part of any Act which the legislature may pass on the subject. The 
first and Third head in this distribution of the subject will form a considerable part 
ot the communication which we have the honour to address to you, for His Excel- 
lency s informatira ; for as to the Second head, they are the subject matter of some 
of mose genera.1 Orders (a Draft of which we have the honour to inclose herewith) 
and Uf»n which we shall briefly observe as they arise, referring, to avoid unnecessary 
repetition, to this draft of orders. In framing these general orders, as well as statins 
our ideas upon other parts of the Report, we have thought it our duty not to confine 
our view merely to the Report, but that the state of the subject presented a fit occasion 
to incorporate with the regulation recommended in the Report, such further rules 
as appear to us calculated to improve the administration of justice, by remedyins 
other defects which were not adverted to in this Report, but which appeared to us 
to exist. In going through the Report we shall seldom have occasion to dwell at 
any length upon the parts of it, where we have framed general rules to attain the 
object, or where we concur with the Report, but our observations will be chiefly 
directed to the first and third heads in the above division of the subject, and to those 
points m which we differ from the Commissioners, or would propose to qualify the 
regulations suggested by them. Having made these preliminary remarks we bee 
leave to proceed to examine the Report in its detail; and in order to offer our 
opinions upon the subject more clearly, we shall adopt the order of the Report under 
Its dinerent heads. 



Report, in thinking that the pre- 
sent state of the taxation of costs is defective, and requires much correction, we are 
bound, upon the fullest consideration which we have been able to give the subject, to 
submit It to Ills Excellency as the result of our opinion, that we do not think that the 
r^ommendation contained in the Report, of a new tribunal for taxation, consistin-. 
of two new mastery is likely to be an efficient practical remedy. To tax costs witE 
any accuracy or effectual justice between parties, it appears to us, except in these 
cases where the costs are quite of course, to require a previous knowledge of the 
cause or matter in which the co.sts were incurred. 

Hie weight of this consideration is strikingly illustrated In tlie existing mode of 
taxing costs. For the necessity of such information, as to the natUre of the cause or 

matter. 
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natter, has in practice oWiged each of the masters, by a voluntary arrangement, to I. 

tax only in such causes or matters in which he has been the master, and to decline to Letter from 
tax where he has not been the master. Formerly a contrary practice obtained ; but 
the mischief and inconveniences it produced, operated, from their own nature, to RyUg, 

lead to the alteration which we have stated. But this difficulty arising from the sub- ^ / 

ject matter M’ould be greatly increasctl by the ap])ointment of persons totally 
unacquainted with the cause, until they were called upon to tax a bill of costs ; and 
in the first years particularly of such an innovation would be found extremely inju- 
rious to the interests of the suitors. The heavy increase of expense induced by the 
creation of two new offices obviously requiring a liberal jjrovision, and the conse- 
quential establishment of necessary clerks, with the compensation recommended to 
the present masters, appears to us also a serious objection to the plan, particularly as 
it would probably be deemed just that the suitor should defray the expence, by a 
stamp duty or per centage, as suggested by the Report ; and we find an additional 
source of difficulty in concurring in this recommendation, when we observed that 
nothing of the sort has been yet attempted in the court of Chancery of England. 

As we shall have frequent occasion .to recur to this last observation, it may be 
well here, at its first introduction, to state it as our impression, that nothing 
appears to us more important to the promotion of the true interests of the admi- 
nistration of justice in this country, than to assimilate the proceedings of the 
Court of Chancery here, as far as two incommunicating jurisdictions will permit, 
to those of the Court of Chancery in England. The two courts administer the 
same laws and principles of equity, subject to the peculiarities wliich necessarily 
belong to either country ; and the rules and orders of the court of Chancery in Ireland, 
were derived principally from Lord Bacon’s and Lord Coventry's orders in the court 
of Chancery of England. The two comts are therefore essentially founded upon tlie 
same principle, and with an original similarity in the structure of their proceedings. 

Tire practical operations of two unconnected and independent jurisdictions, must 
necessarily generate considerable differences in tlie practice of each, when compared ; 
but the structure and frame-work of both being founded in the same origin, and per- 
fectly similar, and the final adjudication being in the House of Lords of the United 
Kingdom, it appears to us that no essential change should be made in the structure 
of this court, until the court of Chancery of Enj^and, shall either be included in the 
alteration, or have first afforded us the example of the practical effect of such a legis- 
lative alteration. Whatever abuses can be corrected, and whatever improvement 
can be introduced by regulation, consistently with this impression, we anxiously con- 
cur with the Report in thinking, ouglit to be adopted. We are sensible that it is much 
easier to start objections to a remedy, than suggest one free from objection, and ade- 
quate to Its purpose ; and that we cannot venture to indulge perfect confidence in the 
dficacy of the means which we would submit as a substitution for the mode recom- 
mends by the Commissioners, in relation to the taxation of costs : but what we 
would suggest upon this important subject is, first, that the Masters should, by ex- 
press orders, be precluded from taxing any costs, arbitrary in their nature, and 
payable to themselves, by ascertwndng -their precise fees ; and, secondly, that no 
costs or emoluments should be allowed to the master for taxation ; but a salary, to 
be estimated by an average of the fees of -taxation for the last three yeare, computed 
on the receipts of Master Bail, the junior -master, in Ueu thereof ; and that, in order 
to create a fund for the payment of such salary, that a stamp duty be imposed 00 
the summonses, or a stamp duty in the nature of a per centage, as suggested by the 
Report, on the amount of the costs taxed, or both, to indemnity the public, as to the 
payment of such salaries ; and that the principles and rules of such taxation should 
be declared by general orders, and the items ascertained in general cases, by a printed 
schedule of solicitor’s fees ; and we accordingly beg leave to refer to tlie general rules 
upon this- subject (a draft of which we enclose herewith). If the Masters shall thus See page 25, w/m. 
have nothing to tax in r^ation to themselves, it would seem clear that they are the 
most competent persons to discharge this jjublic duty with advantage to the suitor ; 
and upon adverting to the draft of the general rules enclosed, we do not see that any 
thing remains subject to their discretion in taxation, which tliey can have any inte- 
rest ; but in case our recommendation shall be adopted, it will be necessary, that 
the bill to be submitted to Parliament should, in the cases of taxation within the act 7 Geo.xiL cb. m, 
referred to in the margin, extend the principle of its enactment to this per centage 9 - 
and stamp duty, as the costs of taxation to be paid by the solicitor or client, as 
therein provided. 

^264- B We 
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We entirely concur with the Report, as to the tables of Fees proposed to be set 
up and preserved ; and we think that it will be necessary to make the regulation part 
of the provisions of the Act to which we have already alluded, and that a violation 
of it should be guarded against by adequate penalties. We perfectly approve of the 
several suggestions to the proposed alteration of the law as to costs, as between 
attorney and client, with this observation, that it will be necessary to make the 
offices of the present masters the medium of effecting it, should our opinion against 
the creation of two additional masters be adopted. And we beg leave further to 
observe, that, under the rules we have suggested, the masters clerks will have full 
leisure for the discharge of the duties proposed as to costs ; and that it appears to 
us just, to create a fee payable to them for such new duty, and we think a fee 
of 65. 8rf. a reasonable fee upon lodging and entering such bills of costs as sug- 
gested. We likewise concur with the Commissioners "in thinking, that the bills of 
costs as furnished should contain distinct columns, and we suggest that there should 
be three instead of two coluiims, the first containing the remuneration of the so- 
licitor, the second the general disbursements, and the third confined to the payment 
of officers fees, office copies and stamps ; and further, that solicitors should be 
required to furnish their costs on paper with printed headings, descriptive of the 
contents of such columns ; and that at the end of the costs as" furnished, the gross 
amount of each heading should be stated in an abstract or short recajiitulation of tlie 
costs, furnished so as to present to the vie^v of the suitor, distinct information as 
to disbursements and profits of the solicitor. With respect to the observation in the 
Report, as to the practical difference of costs between party and party, and attorney 
and client, we agree in the general justice of that stricture, and the principle stated 
in the Report appears to us well founded and just ; but to apply tliat principle with 
any exactness, is a duty of extreme difficulty, and necessarily requiring some know- 
letfge of the proceedings in the cause or matter, to which consideration we have 
already fully adverted, in offering our opinion as to the creation of distinct officers 
for taxing. In order to effectuate this principle as far as may be practicable, but 
which we think cannot be extended so far as to abolish the acknowledged distinction 
of costs as between party and party and attorney and client, we have framed some' 
general rules for taxation, to which we refer in the inclosed draft of orders. 

As to the remedy suggested to redress any suitor or solicitor aggrieved by any 
practice, demand, delay or omission of any officer of the court, by summary appli- 
cation, any provision of this soit appears wholly unnecessary, as it is the clear 
law and practice of the court to administer such relief in such cases. 

We concur in the propriety of the remedies proposed for the security of the 
officer in requiring a deposit, and by summary application for an attachment against 
the solicitor ; and we have accordingly acted upon this recommendation in some of 
the orders included in the inclosed draft. 

We concur in the reduction of the fees recommended in the Rolls office, savfe as 
to the item No. 23, as to w'hich we think, where an amendment is made on the file, 
the fee of 2^. 8f</. ought to be allowed instead of sixpence, as necessarily inducing 
much more trouble ; and except as to No. 40, which we apprehend does not fall 
within the reason assigned, as it is paid, we believe, by the individual appointed, and 
not by the Public. With re.spect to the alterations recommended in the mode of 
accounting before the commissioners of account, and of paying the deputy keeper, 
and paying the surplus or residue to the Treasury, w'e fully approve of them ; but 
in the Act to be submitted to Pariiament, to carry into eftect such regulations, it will 
be necessary that the heads of the disbursements to be made, which are various, as 
appears from the Report and the inspection of the quarterly accounts, should be 
distinctly ascertained, as they are not at present regulated only by the usage in the 
office since the 41st George 3d, ch. 25, the statute having made no provision in 
relation thereto ; and it will be further necessary to disconnect altogether the salary • 
provided for the Master of the Rolls under the 41st George 3d, ch. 25, and 
55 George 3d, ch. 1 14, from the fees of the office, as a part payment of it, and to 
charge it entirely on the consolidated fund, as the surplus of t{ie fees is under the • 
alteration proposed to be paid into the Treasury. 

With respect to the abolition recommended, of the office of clerk of the inrol- 
ments, we do not concur with the Report in this respect. It appears to us that the 
deputy keeper has too little business to do, as the duties are at present understood 

•to 
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to attach to !iis office ; but upon full enquiry into the detail of the office, we think T. 

the the clerk of the inrolmenta has too much duty attached to his office, and we better from 
accordingly find that he is obliged to be aided by the voluntary and unpaid assistance Cliancellor 
of his son, and we conceive it to be impracticable for an officer to discharge all the ° 

duties of deputy keeper and clerk of the inrolments; without enteriiw into a minute ^ j 

detail, we apprehend that a short view of the duties wall satisfy his Excellency upon 
this part of the subject. The nature of ministerial duties at the rolls requires a 
person ready at all times during office hours, and especially when the courts are 
sitting, to be resorted to, as to attested copies of pleadings and the other records in 
the office ; whereas it may be necessary at the same time, that an officer should 
attend (which duty has hitherto been discharged by the clerk of the inrolments) at 
the master's office, with a record or inrolment either in evidence or to have part 
expunged, when reported scandalous, prolix or impertinent, or to attend any other 
court with any record or inrolment as evidence. It is clear, that the duties at the 
Rolls, and by the officer attending with the record or inrolment, could not be dis- 
charged by the same person, and at the same time, and that the duties at the Rolls 
could not be postponed or suspended, and therefore it seems clear, that an office)' 
would be insufficient to both purposes. We are therefore of opinion, that either the 
clerk of the inrolments or some other such assistant, must be in the office. Under 
these impressions we conceive that the duties should be more equally divided, and 
t that the deputy keeper should be obliged to discharge some of the duties hitherto 

discharged by the clerk of the inrolments ; and this distribution of duties has led us 
to establish new duties to be performed at the Rolls, with a view to secure to the 
Public permanently the benelits in relation to the rolls office, arising from the reports 
and proceedings under His Majesty's Commission on the public Records of Ireland ; 
and we have accordingly made it part of the duty of the clerk of inrolments, in lieu 
Of the duties transferretl from him to the deputy keeper, to continue the index or 
calendar of the decrees inrolled, as prepared and furnished to the office by order of 
I the Commissroners on the public records. What has occurred a.s to the office of 

: keeper of records in the Tower, as appears from the report of the Commissioners 

I upon the court of Chancery in England, page 67, as to the employment of clerks 

I for similar purposes, seems to strengthen this view' of the subject. The inclosed 

I .draft contains order which we have framed on tlie subject ; but if it shall appear 

proper to His Excellency that it should be proposed to Parliament to abolish this 
I <)ffice, we beg leave to observe, that a claim of patronage neither is nor ought to be 

suggested, as any olrstacle whatever, to the full adoption of the recommendation of 
the Report in this particular. 

W ith respect to the recommendation to alter the rule as to creditors coming under masters and tiwir 
I a decree, His Excellency will perceive, upon reference to the inclosed draft of orders, clerks. 

j ■Uiat we have endeavoured to remedy the inconvenience pointed out as far as prac- 

_ ticable, without changing the practice ; but as the practice of the court of Chancery 

j in England and Ireland, as to the costs of third persons coming in under decrees is 

concurrent, we cannot approve of the su gg estion in the Report, to vary the practice Seraeoh, 

in Ireland. toVesei-355. 

As to the obser\'atioQS and recommendations in the Report, relative to the fees 
payable to the Slastei's for preparing the draft of their Report, we beg leave to refer 
to the inclosed draft of orders which appesir to us to exclude eftectuafly all arbitrary 
and unascertained payment for this service. We do not think that the Master, who 
is previously paid in the progress of the inquiry before him, for his attendance to' 
investigate every finding in his report, can sustain any right to remuneration from 
the difficulty or intricacy of the question propounded for his adjudication ; and hi.s 
report consisting of a collection of th(^e findings or x>f special points, for which in 
detail he has already received his fees, his right to compeiTsation for drawing his 
report must be derived from the trouble and labour of applying the decisions made 
fo the detail of the facts in the draft of the report ; and we understand the fact to be, 
that the masters in {>roceeding upon attendances, are in the habit of ruling as tliqy' 

-proceed to the principle of computation or decision, without at the time making the' 
application of it to the fiuts ; but afterwards at their leisure drawing their report in 
pursuance of it. T his d\ity thus discharged is a clear object of remuneration, and ^ 
we collect that the masters are willing to' discharge this duty themselves, it only re-' 
mains to exclude all arbitrary estimate of the service by ascertained fees for the piif- 

pose ; 
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i; pose ; and in this view of the subject, we so far differ from the Report as to recora- 

Letter from mend the following as the only fees for this service. 

One Guinea for draft of report under interlocutory orders in cause or matter; 
Tw'O guineas for draft of report under decretal order in short causes; Three 
guineas for draft of report under decretal order in long causes. 

The solicitor of the party in whose favour the general result of the Report is deemed 
to be, has been frequently in the habit of preparing the draft of the Report for tlie 
master, for which he is not taxed any costs ; but we conceive that this practice is 
extremely objectionable in every view, and liable to great abuse, and that it ought to 
be universally abolished ; and that the proper person to prepare the draft will be the 
masters, as they are willing so to do. We understand from the masters that the prac- 
tice of permitting the solicitor to prepare the draft of the report, has been confined 
to cases where ^e other side did not object. We think that the fair copy or tran- 
script of the report for signature ought to be prepared by the master’s clerk, and 
that he should be paid at a fixed and unvarying rate, measured by the length of the 
document, so as to exclude all arbitrary recompense or payment We have accord- 
ingly framed orders for this purpose in the inclosed draft, which will exclude the soli- 
citor of the party from any participation in the draft of the report, and w hich ascer- 
tain the fee of ^e master’s clerk for preparing the fair copy or transcript of the 
report for signature at 6|</. per folio of 72 words. This fee of 6^rf. exceeds the 
allowance to the clerk of the English masters, which we collect to be but ^d. per 
folio of 90 words ; but as it is desirable that the clerk should have an adequate 
provision, and as it is proposed to make the clerk an efficient assistant to the master 
in keeping a register of summonses and attendances, and as the fee of 6 1 d. is recom- 
mended to be paid to him for a copy of the draft of the report, we do not think it 
unreasonable to allow him the same for engrossing the transcript, which will require 
to be better executed and more accurately compared. 

With relation to No. 9 in the schedule of fees recommended for the masters, as 
the fee which has been received for an attendance has been 1 1 4\d. and not lo^. ; 

and as attendances will be now effectual, and all constructive attendances excluded, 
it occurs to us that it were better to continue the present fee of half a guinea, instead 
of striking off the dift’erence by making it IDS. 

As to No. 16, we think this fee too small for the service performed, and we there- 
fcxre recommend the adoption of the fee paid in England for this service, that is to say, 
one guinea by each party. 

As to No. 20, we concur with the schedule proposed, except that it appears to us 
necessary to make an exception as to leases where the printed forms will not answer, 
on accoimt of the special contract, and where therefore it will be necessary to have 
a special conveyance prepared and ingrossed, in which case we think the fee for 
execution ought to be the same as No. 22. 

With respect to No. 22 and 23, in schedule of fees proposed for the master, we 
concur with the Commissioners, and think that in the table to be set up, it should 
make part of the item ; but no fee to be charged for counsel. But as to No. 25, we 
think they are framed under a mistake. It is impossible to connect the masters fees 
with the fees to counsel, and upon tlie bill and the answer a fee to counsel must be 
incurred. We think, therefore, that as to No. 24, no attendance fee should be allowed 
to the master for his approbation of the bill, as the bill is filed under a report, and 
as the bill, as a pleading, has been considered by counsel, we see no ground for this 
fee. But as in the progress of the cause, where a master, as guardian, files a bill, 
and also in summary applications in the matters of minors, where masters are 
guardians, it frequently becomes necessary to present ])etitions in their names, and 
as no such petition can in practice be received without tlie master’s approbation 
of it, to see that it is a proper application, and for the benefit of the minor, it appears 
to us to be just to allow the master a certificate fee of 6 s. 8d. for reading and 
indorsing liis approbation on such petition ; and we have accordingly framed an 
order in the inclosed schedule for this purpose. But as to No. 25, we think it should 
he reduced to a single attendance fee to the master, exclusive of the fees to counsel. 
We also think that the master, when appointed guardian of the person of a minor, 
or guardian of the fortune, when on account of its smallness no receiver is appointed, 
should be entitled to the same attendance fee when compiled to attend at the bank, 

or 
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or elsewhere out of his office, as such ex officio guardiau, as he would receive if I, 

master in the cause. He does the same duty, and he acts equally as master in both 

causes, and tlierefore his fee should be the same. Master of 

As to the fees of the master when sitting under a commission of delegates, we think The Rol ls. 

that as they only receive the same fees, and under the same circumstances as the judges ' • 

who sit, there can be no objection ; and that unless fees are abolished as to all, there 
is no reason to except the master ; and tlierefore in this respect we beg leave to dissent 
from the Report. We have also, in the inclosed draft of orders, with a view to the 
improvement of the practice in Ireland, created a new duty for the master, in having 
the particulars of estates to be sold under decrees for that purpose prepared in the 
master’s office, and there compared with title deeds of the estates lodged in the 
master’s office, and we think that the master ought to be compensated exactly in 
the same manner and with the same fees as are prescribed for the masters in England 
under the general order of the court of Chancery of England, bearing date the 
24th day of March 18)4; and we have accordingly so framed our order in this 
respect in the inclosed draft. 



With respect to the masters’ clerks ; we concur in the observations of the Report 
as to them, and especially as to creation of new fees ; and we apprehend tliat the 
practice which obtained previous to the direction stated in the Rejiort of 1 806, by See Parkinson v. in- 
Lord Chancellor Ponsonby, was an abuse, and very objectionable in the particulars 3 ' etey 603. 
adverted to in the Report. We think that the masters have jurisdiction to examine 
without a commission, touching any matter of inquiry referred to them by decree or 
order, as to which the parties are at liberty to examine, but we conceive that they 
had no power to delegate this authority to another, and especially to a person 
unsworn to discharge the duty. If the other duties of the masters afforded leisure 
to them to examine all witnesses produced in their office, it would appear to us to 
be desirable that they should do so ; but we apprehend that the masters could 
not discharge the duties of drawing the drafts of reports and examining witnesses 
without public inconvenience, and therefore as the masters are willing to prepare the 
drafts of their reports, which in England is done by their clerks, it appears to us 
necessary that the general duty of such examination should be entrusted to the 
masters’ clerks ; but we entirely concur with the Report in thinking that the practice 
of issuing separate commissions in each cause or matter, ought to be abolished. And 
we would surest that it will be proper, in the act to be submitted to Parliament, to 
establish and regulate the duties of the masters’ clerks or examiner, that they should 
become officers of the court, as this important duty is to be confided to them, and 
for this purpose, that they should be appointed by the masters by deed inrolled ; 
that a general commission to examine should issue to them under the seal of the 
Court ; and that the form of their oath of office should be enacted ; and that their 
jurisdiction to examine should, in conformity with the suggestion of the Report as 
to the chief examiner, be extended to 30 instead of 20 miles ; and that their authority 
to examine should not be exclusive, but expressly without prejudice to the right of 
the masters, so as to examine when they shall respectively deem it essential to the 
attainment of justice. 

We do not see why it should be obligatory upon a party who did not produce the 
witness on taking out a copy of a deposition, to take out a copy of the interrogatory ; 
if he’ seeks to object to the interrogatory, as leading or otherwise objectionable, he 
practically will be obliged to have it under the stamp act in the -margin when in 56 nco. 3, di«p. 5(7. 
lie reads it in court, but otherwise we do not see that he ought, against his vvill, to be 
compelled to take it out, except as to interrogatories settled by the master, and we 
have accordingly framed an order in the inclosed draft, with respect to interroga- 
tories settled by the master ; we think the masters clerks ought to have the profit of 
ingrossing of them, and we have accordingly framed a rule for this purpose, giving 
the same fee as now charged for this duty ; and in this respect we follow the course 
of practice in England. 

As to the fee No. 33, in the list recommended to be established, we beg leave to 
observe, that he should consider any such examination extremely irregular, except 
by special order ; it would be against an express order of the Court for the examiner, 
without such order, to examine out of his office, and it appears to us to be equally 
objectionable that the master's clerk or examiner should. We conceive that it would 
produce much mischief to permit the master's examiners to go out of their office for 
the purpose of examining, and to exercise their own discretion upon the subject, ac- 
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companied, as it would be, with an increase of fee, and therefore, though we fear the 
masters chambers are not well suited to accommodate an examiner doing his duty 
there, we yet have deemed it necessary to interdict any examination out of the offices 
of the courts, except by special order upon a motion upon notice. 

The recapitulation, therefore, of the points in which we would suggest an 
alteration in List of Fees, is as follows : 



, 2. g, fay each party, 



FOR receiving and entering bills of costs, as recommended by tlie Re-' 
port, to master's clerk 

In No. 9 - • - ii«. 4j<f. instead of io<. 

In No. i6 - - - For an attendance to master £. 
instead of lor. 

AstoNo. 20 - - - Exceptions to be made when printed leases cannot be used. 

No. 24 - - - No fee for this service. 

No. 25 - - - A mere attendance fee, exclusive of the fee to counsel, 
for every folio of 72 words, for master's clerk for iugrossing in- 
terrogatories settled by master. 

Instead of No. 17 - - - For draft of report .under interlocutory order - 

Under decretal order in short cause ....... 

Under decretal order in long cause 

6JJ. per folio of 72 wwds, for transcribing report to master’s clerk. 

Fee, No. 33 to belong to the master’s clerk when the court shall make an 
order for such examination ; subject, liowever, to be increased by the 
Court making the rate of such fee part of the order for the purpose, not 
exceeding five guineas per day, for going 30 miles from Dublin. 

6s. 8<i. for approving and certifying every petition presented by a thaster, 
as guardian of a minor. 

Attendance fee to a master when ex officio guardian, for going out of his 
office ; the same as if such service were performed by him as master of 
the cause. 

This fee ought, in the Lord Chancellor’s opinion, to be extended to 
masters when committees of lunatics. 

Fee to a master, for settling pardcuiar of an estate or property to be sold, 
at the rate of 6 d. per side, for as many printed copies thereof as there 
shall be actual bidders at the sale; but no other fee to be charged for 
preparing and settling the said particular of the estate or property to be 
sold. 



WE beg leave, upon the subject of the masters, to close our observations by con- 
curring in the recommendation of the Report, as to the principle of providing retiring 
pensions for the masters, equivalent to those of the masters in Chancery in England, 
under the provisions of the stat. 46 Geo. 3, ch. 1 28, with the exception of any master 
who, under the 49th Geo. 3, ch. 126, may have the right to sell his office, and 
shall avail himself thereof. We have inserted a general order in the inclosed draft 
of orders to regulate commissioners extraordinary, in the manner of making up 
affidavits, after the same shall be sworn, similar to a like regulation by order made 
the 20th day of May i8i6, in relation to the extraordinary commissioners appointed 
under 55 Geo. 3, ch. 157 ; and w’e think a fee of 35. should be the fee of the 
master extraordinary, for swearing the party and making up the affidavit as di- 
rected. 



REGISTER. WE concur with the Commissioners, that much public inconvenience arises from 
the want of any entry made in any book of orders on petitions, and we have accor- 
dingly framed a rule to obviate it in the inclosed draft. With respect to the item 
No. 18, in the schedule of fees recommended by the Report, and the fees specified 
in the Report, fo. 45, of 2S. (>d. filing fee, and 2S. 6^/. for entering the rule in the 
rule book, we apprehend some misapprehension exists upon the subject. There are 
two distinct books in the register's office ; the one the rule book, and the other 
the book of entries. In the rule book, orders of course are entered and dated, as of 
the last day the court sat ; and all other orders, save those pronounced upon petition, 
and for the entry of these orders we think a fee of 2 s. dd. ought to be continued to 
be paid j for in many instances those orders are never taken out, as we find from 
a statement of one of the deputies. But the orders, w'hen issued, are entered in the 
books of entries at large ; and as we have, in the inclosed draft of orders, made it 
the duty of the register to make like entries of orders on petitions in two books 
to be kept by him for the purpose in the nature of rule books, we think that the 

entry 
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entry fee of 2J. ftd. must be extended to orders on petitions, as well as other orders. \ 

The register will have to discharge the same duty, and he ought to receive the Letter from 
«arae fee. Lord Chancellor 

and Master of 

And as to the itemNo. i8, when considered witli the item No. i 2 , we apprehend The Rolls, 
it will be found impracticable to distinguish, as proposed, between rules of course and 
orders on debate, in allowing in the latter case for every side after the first, \od. but 
interdicting any such allowance in the former ; for many rules of course necessarily, 
as the practice now exists, extend to great length ; as for example, orders to receive 
submissions or consents ; and under the rules proposed for enlarging the benefit of 
this course of practice, such rules will necessarily, from the nature of the subject 
matter, often extend further, so as to render 2 s. 6d. not adequate probably to pay 
the mere copying clerk ; we therefore think this distinction cannot be adopted ; but 
the fee must equally extend to both classes of orders, in proportion to the service 
performed in the necessary length of them ; and that the only mode of aiding the 
suitor in this respect, is by abridging the form of the order as far as may be practi- 
cable ; upon which we shall have liereafter to submit our vie^v of the subject. The 
result therefore is, that we concur with the Commissioners in recommending the 
abolition of the filing fee ; but we differ as to the entering fee, wliich we think ought 
to extend to orders on pethion, as they will now be entered by the register, and as to 
the above distinction in charging for orders. And we further think that the fee 
No. 45, being 3^. ^d. in tlie list of fees claimed by the register, ought to be conti- 
nued, as the duty of keeping a book for entering the depositions in when returned 
and filed appears to be necessary, and to require care and regularity in the mode of 
entering them ; some fee would therefore appear reasonable and just ; and from the 
answer of Mr. Hogan to question 57, in Ae Appendix of the Report, we collect 
this fee was received in his time ; that is to say, it was part of the 4 s. 1 o </. mentioned 
m the answer to that question ; 1 s. 4</. is claimed in No. 1 3 of the list of fees re- 
turned by the register, as the fee on affidavit upon a return of a commission, and is 
allow'ed by the Report in the schedule of fees ; but we think that the 1 s. 4</. ought to 
be discontinued, as the depositions are sworn to in the master's office, and therefore 
no service performed for tliis fee ; but thatThe fee. No. 45, of 3 5. 6 d. being the residue 
of the 4^. \od. for entering and filing a set of depositions as for an useful service 
actually performed, ought to be established. 

As to the mode of drawing orders, although we do not believe that any innovation 
in respect to their length has been introduced, we think that they may be usefully 
abridged ; and for this purpose we have, in the inclosed draft of orders, provided 
rules for this purpose, which are derived from the principle upon which Lord Hard- 
wicke’s order, dated 28th November 1 743, in relation to the office of register in the 
court of Chancery of England, is founded. 

In relation to the box money mentioned in the Report, we beg to refer to the order 
which we have framed for securing the regular audit and effectual collection of this 
fund. With respect to copies of reports being prepared by solicitors, though charged 
for by the officer, we think this practice ought to be universally abolished in every 
office in the court ; and that the officer who charges for the service, and to whom, at 
the rate charged, it is a principal source of legitimate official income, is bound to pro- 
vide, that the copies shall be made in his office by competent persons, to be paid at 
the rate of scriveners for the service performed ; and that the same shall be compared 
before they shall be attested ; and w'e have accordingly framed a rule, in the inclosed 
draft of orders, applying to this office expressly, and in general terms to every other 
office. We also think that the register should, for the fee No. 16 in the schedule 
of fees, have the decree ingrossed at his own expense for his signature ; and should 
likewise provide the fair copy thereof to be kept in his office, which has been paid for 
by the party, and prepared by his solicitor ; and we have accordingly drawn an order 
for this purpose. 

With relation to the proposed rule in the Report, as to the manner of drawing 
up decrees, w'hile we feel that great weight is due to any suggestion of the Commis- 
sioners, who have with gieat ability and industry rlevelopcd the various abuses and 
defects detailed in the Report, we cannot upon the fullest consideration concur in 
this recommendation. The adoption of this change appears to us inexpedient, as 
one of those radical innovations in the system of the Court, upon which we have 
already observed, and with respect to which we have alreatiy stated our reasons. 

And we conceive no such change should be made in the proceedings of the court of 
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Chancery, until it shall be deemed fit to make a similar alteration in. the court of 
Chancery of England. The nature of such an alteration, as it will necessarily aftect 
the proceedings by bill of review, and as it may relate to the interests of purchasers 
under decrees, will call for consideration before any such change shall lie adopted. 
Rut the ground of our dissent from this suggestion of the Report in this respect 
renders it unnecessary to burden His Excellency with any discussion of either of those 
considerations. However we think the present mode of drawing up decrees sus- 
ceptible of much improvement; and we have accordingly framed rules for this 
purpose, which will appear to us calculated essentially to diminish the expense of 
the suitor. In framing those rules w'e have followed the ceneral principle of Lord 
Hardwicke’s order of the 28th November 1743 ; but we apprehend the Report is 
mistaken in stating, that the decrees, as at present dran-n, contain the schedules to 
the master’s report ; as we find from the deputy registers, that the drafts of the 
decree never contain either the schedules to the answers or to the master’s report ; 
but that those documents first appear in the docket for the inroUment of the decree. 



23 & 34 Geo. 3. 
ch. 23. sec. n. 
30 Geo. 3, cli.41. 

sec. 1. 2. 

34 Geo. 3, ch. 6. 
sec. 1. 2. 



With respect to the policy of abolishing the office of register of the court of 
Chancery, we beg leave to decline giving any opinion ; but in the event of Parlia- 
ment deeming it right to abolish that office, we beg leave to observe, as to the sugges- 
tions in the Report, of either establishing, during the life of the present Lord Avon- 
more, the list of fourteen difierent fees, none of which are to be found in the list of 
1 734, or providing by salary, for the two deputies during his Lordship’s holding the 
office, it occurs to us, that a compensation could be arranged for the principal much 
more beneficially to the suitors, than by adopting either of these suggestions ; as, if 
the rights of the principal could be thus provided for, the benefits proposed for the 
suitors, under the recommendation of the Report, might be brought into immediate 
operation, instead of being reversionary, and dependent upon the life of Lord Avon- 
more, and the fees proposed for the deputies might be thus entirely abolished, and the 
schedules of fees proposed to be permanent, may, in some particulars, be essen- 
tially reduced. The duties of this office are necessarily connected with every suitor, 
except in bankruptcy and lunacy; and every practical reduction in these fees, will 
have more general, and consequently more beneficial eflect, than in any other in the 
court. The arrangement which we would beg leave to suggest for His Excellency's 
consideration, in preparing any measure for the consideration of Parliament, w'ould 
be this, to have the compensation of the jjresent principal. Lord Avonmore, ascer- 
tained, which we think may be done, by calculating the income of his office for the 
last tliree years, upon such scale of fees as may be deemed just for that purpose ; for 
as the quantity of business done is ascertainable, the amount in each year may be 
calculated ; and thus striking an average to grant this compensation to his Lordship, 
for his life, instead of the two salaries proposed for the deputies during the same 
period. But as this compensation would fall on the Public, we have turned our at- 
tention to the suitors’ fund, in the bank of Ireland, to see how far it would be 
applied to meet this temporary charge for the life of Lord Avonmore. Under the 
statutes referred to in the margin, Parliament had already charged this fund with 
Master Tunnadine’s deficiency, amounting to 7,664 /. 1 8 s. and with sums for building 
the courts and offices, amounting to 28,570 /; and upon inquiry, after deducting 
those sums, we find the clear balances remaining, for the last eight years, were as 
follows : — f . 



1809 


- 


- 


- 


- 


100,974. 


8. 


3 -i 


1810 


- 


- 


- 


- 


129,304. 


14. 


10. i 


1811 
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- 
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134,865. 


19- 


4-1 


1812 
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- 
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115,992- 


7- 


10. i 


1813 
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- 


- 


- 


113,046. 


16. 


0. 1 


1814 


- 


- 


- 


- 


110,381. 


4- 


11. i 


1815 
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- 


- 


- 


128,039. 


9- 


7 -i 


1816 


- 


- 


- 


- 


iii,255- 


14. 


11. 1 



This fund, which is likely to increase, and not diminish, would be ample to sustain 
this charge without any expense to the Public, were it unincumbered ; but upon re- 
ference to 36 Geo. Ill, ch. 1, we find, that this fund formed part of a contract 
between the Public and the bank of Ireland, bearing date the 27th of April 1791, 
and confirmed by this statute, under which the bank then were to pay upon the 

events 
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events as to balances mentioned in the Act, the sum of 6,300/. per annum, and I. 

under wliich they now pay, as we apprehend, for the salaries of the masters, and the ChaMellor 
accountant general and clerks of the reports of the courts of Chancery and Lxche- Master^of** 
quer, the sum of 2,240/ per annum. Under these circumstances, it only reinains The Rolls. 

for us to state die balances as they appear, and to refer to His Excellency's consider- v / 

ation, the statutes in the margin in any future arran^ment with the bank upon the 
subject. .Should the principal be compensated, as we have suggested, the recom- 
mendation proposed, for the benefit of the suitors might be realized immediately 
and not deferred to the death of I>ord Avonmore ; and the schedule of fees proposed 
as permanent for this office, may, in our opinion, be reduced as follows : — 

s. d. s. d. 

No. 14, instead of - - - - 12. 6. - - - - may be £. 8. 

No. 15, - - - - instead of - - - - 9. 2. - - - - may be 6. 8. 

No. 17, - - - - instead of 5. 0. - - - - may be 2. 6. 

And in No. 2i, instead of the i.y. 6 d. and 10 poice, we should propose generally 

that all mere copies of proceedings, both in this and the other offices of the court, 
where the officer does not act at the time, but merely having the copy made out and 
attested, the charge should be 6 ^d. so as to have an uniform charge for the same 
service in ever}' office of the court. This is the charge recommended for copies in 
the master's office ; and we see no reason why it should be greater in any other. 

The only fee which in this view we would recommend to be retained out of the 
present fees paid to the deputy, would be the present fee of Gs. 8</. for countersigning 
a draft ; but in retaining this fee, we would propose additional duties for tlie register, 
on keeping a book, in which shall be entered the cause or matter, the amount of 
the draft, the date, and to whom payable, before he shall countersign the same, so 
as to prevent the possible danger of a duplicate draft being drawn and countersigned 
under the same order ; and we have included an order for this purpose in the in- 
closed draft, to the nature of which we shall have occasion more particularly to 
advert in observing upon the office of clerk of the reports. 

With respect to notices, we think the fee of 2 s. 6 d. no adequate remuneration for 
notice of a motion in court, which frequently being what is phrased a running 
notice, must be served on all the six clerks ; and in many of which cases the fee 
of 2s. 6 d. would not pay the scrivener’s labour; and therefore we propose and 
recommend that the six clerks should have 6 s. Sd. for every notice of a motion in 
court, including a copy to be made by the six clerk, for the use of the court, and 
_2s. 6 d. for every other notice. 

As to the construction given to the (wder of the i8th of February 1812, we 
have framed a general rule, allowing 6 s. 8rf. to the six clerks for every cause in the 
day list actually at hearing; but we conceive the solicitor entitled to his fee of 
■ 6 s. Sd. for every cause in the day list, whether at hearing or not, the six clerks 
being in necessary attendance on the court at all events, whereas the solicitor is not : 
and we further think, that on the day of hearing, both in the court of Chancery, and 
at the Rolls, the solicitor should have a fee of 13^. ^d. for attending the hearing 
of the cause, and for every day after the cause may continue actually at hearing ; 
but in recesnmending this fee at the Rolls, it will be necessary to expressly exclude 
more hearings on sequestration and conditional decrees, if our recommendation upon 
that subject, which will discontinue the practice of such hearings, shall not be 
adopted ; we also think, that as to motions, the solicitors should be allowed a fee 
of 6^. Sd. for attendance on every motion on every day the same shall be actually 
debated ; and that a fee of 3s. 4</. in like manner should be allowed to the six 
clerk. This will correct the practice of ^he six - clerks, in charging 3^. 4d. for every 
day the motion is called on and not disposed of, mentioned in the Report, and 
which we fully concur with the Rejmrt in hdding to be very objectionable ; and as 
to the solicitors, it will double their present fee for attendance on a motion, the 
present fee of 3J. 4d. being wholly inadequate to this service, and thereby pro- 
ducing neglect ; but in drawing the rules upon this subject, to which we beg leave 
to refer in the inclosed draft, we have provided the mode of ascertaining whether 
the solicitor has in fact performed this necessary service to his client ; and if he has 
not, the order is framed to exclude him from any fee whatever. 

As to the drawing petitions, we conceive that, in these instances, in which tlie 
solicitor and not the six clerk draws the petition, he ought to receive the fee of 
4d. for drawing h, and so much to be deducted from the fee of the six clerk, 
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leaving the fee of 1 0 J. to tlie six clerk in such cases, but reserving it in the option of 
the six clerk to perform such service, and to charge such fee, if he desires so to do ; 
and we have included in the inclosed draft a rule of this imjiort. 

As to the suggestion of the Report, that the six clerks shall be responsible that 
the inrollment shall be huthfully compared with tlie docket ; this object is effectually 
secured by a general order, bearing date the 31st day of May 1817; and we have 
added, in the inclosed draft, a further order, explanatory of the said forfaer order, 
where there is a decree for a sale, unless payment in three or six months. 

With respect to exemplifications of decrees, we concur with the Commissioners 
in their important suggestion in this respect ; and we have accordingly, in the inclosed 
draft, dra^vn an order for this purpose, and directed that the exemplilications should 
be so drawn ; and in case of default, we have. provided against any benefit resulting 
to the six clerk, by interdicting him ffora receiving any greater fee than if it were so 
drawTi ; and as to inrollments, we have also interdicted the six clerks in drawing 
the dockets of decrees or the inrollments, to write in words at length the parts of 
the schedules of the Master's reports consisting of figures. 

With relation to the statement in the Report, as to WTits of process, that there 
are but eight days in the year distributed through the different terms upon which any 
of the writs of process can be made returnable, we apprehend it to be a miscon- 
ception of what the practice and course of the court is. All process to which this 
^atement refers is returnable on any day within the limits of 15 days before die first 
day, and 15 days alter the last day of each term, including each day of the inter- 
vening term. We also apprehend, that die Commissioners were mistaken in stating, 
“ That if before hearing, the party in contempt shall answer, and set up an adverse 

title, the plaindft’ must begin nearly anew, as the proof taken in the cause cannot 
‘‘ be used as against such defendants with whom issue was not joined, and who will 
“ t^s be able to obtain information of the evidence which the plaintiff has adduced, 
“ and shape their defence accordingly.” The law of the court, as we conceive’ 
provides against the inconvenience su^ested from this misapprehension ; no person 
can, we conceive, be admitted to file an answer after publication passed with respect 
to other jiarties, but until publication has passed, the Court will, generally speakino-, 
make an order to enable him so to do upon terms. With respect to the suggestimi 
of the Report as to the process of contempt, and the introduction of a new system 
of process, in analogy to the 43 Geo. III. ch. 53, we have to regret that a decided 
difference of 0|)inion exists betw’een the commissioners and us ; we dissent from any 
such change as that proposed, upon the grounds applicable to radical innovations, 
upon which we have already dwelt at so much length. The process of the court of 
Chancery is so ancient, and so interwoven with the jurisdiction of the court, that any 
proposal to substitute for it a different proceeding, presents a radical change in the 
very structure of the proceedings ; and our impression, that no such innovation 
should be made in the court of Chancery of Ireland, unless concurrently with or 
after such alteration shall be adopted in tlie court of Chancerv of England, most 
forcibly applies to this suggestion. But though we beg leave to represent ’to his 
Excellency, that we hold a decided opinion against the abolition of process as pro- 
posed, we concur with the Commissioners in thinking that the present state of 
proceedings is defective, and uselessly onerous to the suitor ; and we therefore, by 
a system of general rules upon this part of the Report, seek to attain the same 
advantages for the suitor which it was the object of the commissioners to reach by 
the abolition of process, llie effect of these general orders will be, that each process 
will be returnable in 8 days instead of 15 ; that the defendant will obtain, on a six 
clerk s motion, full time for preparing and filing his answer, without any process 
against him ; and that even when process shall ultimately go against him upon his 
consenting, that there shall be a sequestration in due time, no 'intermediate process 
will be issu^ or chargeable against him : that even in cases where he has neglected 
to appear, it will be ojien to him up to a commission of rebellion to stay process, 
and have time to answer, and by concealing that there shall be a sequestmtion, in 
due time to prevent the issuing a charge of intermediate process. That when there 
is an appearance,^ notice shall be given of each intermediate process when issued, but 
the issuing of which ivill be always the consequence only of gross neglect of the 
party or his solicitor ; under the orders we proj,>ose, in order to give effect to this 
course of proceeding, it will be necessary tliat a provision should be contained in 
the Act to be submitted to Parliament, that tlie Stamp Act of 56 Geo. 3 ch 56 
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or any other Stamp Act, should not be deemed or construed to extend to prevent any 1. 

change in the proceedings of the court of Chancery, made by order of court, signed Letter from 
by the Lord Chancellor, Lord Keeper, or Lord Commissioners of the Great Seal, and Lon^hancellor 
the Master of the Rolls ; but that such proceedings may be regulated by such order ’’ ** 

notwithstanding such Acts, and that the said Acts should be construed to apply to such \ t 

proceedings so altered by such order, as far as the same were applicable thereto. 

With respect to the costs of process against parties with respect to whom the 
cause shall be heard on sequestration, we have provided, by an effectual rule, against 
the objectionable practice which has obtained of charging it against the fund in all 
cases, by confining it to those cases only where the plaintiff shall satisfactorily show 
that he was in no default in not enforcing the answers ; and by requiring the master 
to distinguish in his certificate those costs from the others, and to certify that he has 
made such inquiry. In addition to this, wG further propose, in the inclosed draft of 
rules, to make an important alteration in the mode of proceeding to hear causes ou 
sequestration, which will produce a very considerable diminution of costs to the 
suitors in such cases, by pronouncing an absolute and not conditional decree on 
sequestration, but taking full care that the party defendant by service of an interlocu- 
tory order, and of a subpoena to hear judgment, shall have as full notice of the pro- 
ceeding as by service of the conditional decree. This Improvement in the practice 
will save all the expense of making up and serving a conditional decree, and only 
requires the exjjense of an order of course on a six clerk’s docket, and the service of 
it ; but we beg leave to notice, that this abolition of conditional decrees, will con- 
siderably aftect the emoluments of the register office, and so far strengthen the 
suggestion we have submitted for His Excellency's consideration, as to compensating 
the principal in that office. 

With respect to the fees claimed by the six clerks, for attending references before 
the master, when they do not in fact attend, and where the charge is therefore a 
constructive attendance ; we apprehend that such attendances are in general con- 
structive, as stated in the Report ; and we concur with the Report, in thinking 
tliat it will be a beneficial improvement, that as to the six clerk, upon whom tlie 
summonses shall be served, that the fee shall be charged for transmitting the sum- 
mons, and not for the constructive attendance ; this can produce no difierence in 
emolument to the six clerk upon whom the summons shall be served, and it will 
have the beneficial effect of excluding the idea of imaginary sendee as the ground of 
a fee. We also think, that only one fee should be charged, without regard to the 
duration of the attendances ; and, with respect to the six clerks who shall he en- 
titled to charge tliis fee for transmitting the summons, we have in the inclosed 
draft, as hereinafter more particularly detailed, provided that the master shall, 
in proceeding upon a reference, ascertain by certificate who are the proper parties 
in the cause upon whom summonses shall be served, so as to exclude such allow- 
ances to mere formal parties having no interest in the reference. But as to the 
recommendation of the Report, for abolishing this fee to the six clerk of the party 
who has issued the summons, after a good deal of consideration upon the subject, 
we do not concur with the Report in this respect. Upon referring to the General 
Orders of the 18th of October 1730, and the 23d January 1740, and to the List 
of 1 734, and associating with the consideration of them the practice which has ever 
since obtained ujion the subject, we incline to think the six clerk w ould have a right 
to charge this fee, provided he performed the service of entering the siimmon.s di- 
rected by these orders. The six clerks were originally the solicitors of the court ; 
and when the practices afterwards were received to appoint their own solicitor, it 
would appear, that the six clerks still retained their right to attend in the master’s 
office, if they thought proper ; and the question at this day would aj>pear to be, 
whether the six clerk has such a right to attend the reference, though not required 
by the ])arty, or whether it should depend upon the will of the party. Under such 
circumstances, it has occurred to us to modify the present mode of proceeding, so as 
to oblige the six clerk of the party issuing the summons to render an effectual 
service to the party for whom he is concerned, and by the mode of so doing to save 
the party the expence of an affidavit of service of the summons, which will produce 
a saving much exceeding the charge of the fee. Under the orders of 1730 and 
1740, already referred to, the six clerk was bound to enter the summons before the 
service of it ; but the six clerk has not performed this duty. We have therefore in 
the inclosed draft formed an order, directing that the six clerk of the party who 
shall issue the summons, to keep a public book in the office, in which to enter an 
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abstract of summonses, and the times of leaving it there, and shall file and keep the 
original summons, and make out copies for service, and serve the same upon the six 
clerks to be served ; that for the entire of this service he shall charge only the fee 
of 6 s. 8rf. ; that the six clerk upon whom the service shall be made, shall keep in 

« / like manner a public book, to enter the summonses in, and the date of the service, 

and of the transmission of it to the solicitor ; and shall on the next day return a 
docket, signed with the name of the six clerk, admitting such service, which admis- 
sion shall, in proceeding before the master, be taken in lieu of the affidavit of 
service now resorted to for this purpose. And that in like manner, for the entire 
of this service, he shall receive but the one fee of 6 5. 8d. upon each service upon 
liira. The admission of service, which to the general rule of practice in the court, 
between the six clerks, will thus supersede the affidavit of service, and save its 
expence to the suitor ; while tlie regularity of the entries in the books, as directed, 
will, as to facts, which sometimes become material in litigated motions, exclude the 
expence of afTulavits to ascertain such facts. 

W'e concur in the second regulation suggested for the six clerks, and we have 
framed a rule accordingly. 

As to the seventh regulation suggested by the Report for the six clerks, we ap- 
prehend it would be impracticable for the six clerks to decide to which of the parties 
solicitors summonses served upon them ought to be transmitted as interested in the 
reference ; and it has occurred to us, that this object will be most effectually attained 
by requiring the master, in issuing the first summons upon a reference, to certify the 
necessary parties to be served with summonses, and we have accordingly drawn a 
rule for this purpose, with a provision for any variation in the persons to be served, 
which may arise in the subsequent progress of a reference. 

Lothi.*’ Morean. respect to the 1st, 2d, 3d, 4th and 6th items, in the list of fees for the six 

,752. ^ clerks, upon looking to Mr. Dean's book, in the instances referred to in the margin. 
Others, it appears, that the six clerks have, since the year 1 750, construed the 
>753°***" Ik't of 1734, as entitling them to a fee of 4<f. for each defendant for an ap- 
Waaii D. Vesej uid pcarancc, without regard to tlieir number, and have also charged a term fee for each 
otherj. defendant. Tliough this construction of both the items in the list of 1734 appears to 

HaiWeiu^Keiij and US Unreasonable, w hen the defendant joined in tlieir answer, yet the usage has been 
uniform we believe ; w'hile, therefore, we concur with the Report in an-anging the 
Ellis and “'ode of charging these fees, derived from Lord Hardwicke's rule, it occurs to u°just 
others. under the above circumstances, to make the addition to those fees in the same 

Ledwidge tf sbehan similar fees in the list of 1 743 were increased and modified by tlie 

and others. general order of the court of Chancery in England, made the 26th February 1807, 
ricetwood^f Powell accordingly we would propose the appearance of every defendant, should be 
*°i*759- °** 6 j. 8i/. instead of 3,?. 4d. ; and every appearance for three or more than three de- 

Maynee Lord fendants, at the rate of 6^. 8d. for every three defendants ; and in like manner that 
th® term fee for one defendant should be 35. 4</. ; if more than one, and not exceeding 
ArrostTongf- Ainutrong three, 6.J. Sd . and if more than three, then at the rate of 6s. 8 </. for every three. 

aodotheB^ -We also think, that the six clerks ought to have the item No. 27, in the schedule, 

Yeates o! M*LonghiiD, returned to the Commissioners by the six clerks for a writ of Habeas Corpus (that is 
Manors, .Dd others, to say) 95. 6d. as in the list of 1734, also 65. Bd. to the six clerk who serves 
the summons, as well as to the six clerk who transmits. 

Upon the subject of process we beg leave to conclude, by submitting to His 
Excellency's consideration, our conviction of the advantages w hich would arise, if the 
legislature should extend the provisions of the English Act of 5 Geo. 2, ch. 25, to 
Ireland, with such modifications as may appear proper ; for although the cases of 
5 Gro, 2. ch. 8. trustees and mortgagees are provided for by the Irish statutes, in the margin, yet the 

7 w. i, ch. 14. other instances in which a w’ant of jurisdiction exists, creates a defect in the ad- 

ministration of justice, which, in our opinion, it is very expedient to remedy. 



EXAMINERS. 



WE concur with the Commissioners, in thinking that the duties of this office ought 
never to be exercised by deputy, unless where the principal is unable, from sickness 
or absence upon unavoidable occasions ; and w'e therefore think it as a fit subject to 
submit to the legislature to interdict any future delegation of duties, except in the 
above events ; and as the appointment of the examiner in its form authorizes the 
appointment of a deputy, we would suggest, that the exercise of the right of ap- 
proval should, in the proposed Act, be regulated, by restricting the Master of the 
Rolls for the time being from making any such approval, except by order upon a 
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petition to him verified by affidavit, showing such sickness or necessity ; and which I. 

order should be regularly entered in the register’s office, and should be subject to Letter from 
appeal to the Lord Chancellor, Lord Keeper or Lords Commissioners for the custody Lord Chancellor 
of the Great Seal of Ireland for the time being. TheRX 

With respect to the fee No. 3 ; we think this fee sufficient, and ought to be general ' '' " ^ 

in the different offices of the court, for copies merely compared and attested, and 
with respect to wliich no further official act is j)erformed, but we shall hereafter submit 
the grounds of our recommending that this fee should be enlarged from 6rf. to lorf. 
for every 72 words of copies of depositions taken before the examiners themselves. 

As to Nos. 9 and 13 of the schedule of fees in the Report; we conceive that tins 
service ought never to be performed unless by special order of the court, made upon 
a sufficient affidavit ; and we therefore think, that the examiner can never be per- 
mitted to exercise any discretionary power of examining abroad, w'hich may produce 
this advantage to him. Wherever this service shall be performed within the limits of 
the Circular Road, the fee recommended appears sufficient ; but ivhen beyond it, we 
so far dissent from the Report, as to think, that the examiner ought not, in such cases 
to be engaged in any arrangement for their fees witli either party, but that the fee 
should be ascertained by the order warranting such examination, and not exceeding 
five guineas per day, for going 30 miles from Dublin. 

We also concur with the Report, in thinkingthat the profits upon copies of inter- 
rogatories and depositions, where the proceedings have been by commission, should 
be equally divided between the examiners ; and to this end we include, in the in- 
closed draft, an order obliging the register to deliver the copies of depositions re- 
turned alternately to each examiner, without regard to the person producing the 
rule for publication; and to keep a list entered in a book of the depositions thusdter- 
nately delivered, distinguishing the date thereof, and to what examiner delivered. 

With respect to the recommendation, that a salary of 300/. per annum should, for 
the future, be allowed to the examiners ; w'hile we agree with the Commissioners in 
thinking, that an income of 800/. per annum and 100 1 . per annum for an assistant 
clerk, is not more than sufficient for tliis officer, we think that an increase of the 
fee upon copies of depositions of witnesses taken by the examiner, is preferable to*e 
salary, which would make the income of those officers partly salary, and partly fees, 
without appropriating the salary to any particular branch of their duty, in lieu of fees. 

It appears to us that the suitors of the court ought to pay fees sufficient to maintain, 
those officers, who are engaged in duties directly connected with the suitor in the exa- 
mination of his witnesses ; and as it is clear, that the suitor pays such fees even ex- 
travagantly, under a commission in the country, it seems reasonable that the suitor, 
whose witnesses reride in town, ought not to possess an advantage so peculiarly 
contrasted witli the condition of a party whose witness happens to reside upwards of 
twenty miles from Dublin. It seems expedient, on the one side, to regulate and re- 
duce the expences of examining in the country, and on the other, to oblige the suitor 
to pay reasonable fees to tlie examiner in Dublin. Under this view of the subject, 
we would propose, that tlie examiners should be allowed 10 d. instead of 6 id. for 
the copies of all depositions taken by them, and one copy of which, as the order is 
framed, in the inclosed draft, the party producing the wtness, will be bound to take 
out ; and we should hope this increase will render the allowance of a salaty unneces- 
sary. But if this shall not be the case, we should suggest, as the most expedient 
mode of providing for such deficiency as may exist in any year, that the examiners 
should be at liberty to account before the Commissioners of Accounts for the full and 
entire income of their respective offices received in any year ; and that if the income, 
received by either of the said examiners should be short of the said sum of 800 1. per 
annum, that the Public should, in such event, make good the deficiency. 

We entirely concur with the Report as to the examiner’s clerks ; and we find an 
ancient rule of the court in ‘ Primate Boyle's Rules,' rule 27 ; which appears to have 
been derived from the order of Lord Clarendon upon this subject ; but we tliink it 
will be desirable, that in the proposed act to be submitted to the legislature, the form 
of the oath of secrecy to the examiner's clerk should be enacted and prescribed. 

With respect to the examination by commission ; the Report is mistaken in stating, 

In its prefatory remarks on this subject, that the examiners have exercised an exclusive 
right to examine all witnesses residing within 1 0 miles of Dublin, as they have exer- 
cised this right in all cases within 20 miles of Dublin ; for though Primate Boyle’s 
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rule interdicted the issuing of a commission only within lo miles of Dublin, yet in 
practice this has been extended to 20 miles ; and in like manner a similar ordef (rf 
Lord Clarendon, in the court of Chancery of England, has been practically ex- 
tended to 20 miles. We have already observed, that the examiners have no right to 
examine out of their offices but by special order of court, founded upon affidavits ; 

See Beamer’s Order in and We conccive it essential that the order interdicting tin's practice shall be most 
ciiancery, 59, 193- strictly observed ; but as to the proceeding itself, of examining by commission, we 
concur witli the Report in viewing it as a most expensive and very defective mode of 
taking the depositions of witnesses ; and it appears to us a subject peculiarly fit for 
consideration, when a general revision is made with a view to the improvement of the 
proceedings of the court. But as to appointing barristers practising in the court of 
Chancery to discharge this duty, it appears to us extremely inexpedient ; it would be 
contrary to the principles and practice of the court, as to commissioners, to appoint 
the counsel in the cause ; and it would be productive of embarrassment in the detail 
of practice, to have one set of counsel qualified to be Commissioners, and others 
excluded from acting. We also think, that any persons to be appointed ought to 
discharge the duty of taking the depositions themselves, and not to have a clerk for 
the purpose ; for if the examiners are personally to discharge this duty, the manner 
of doing which is so very important to the suitor, the same reasons extend to the per- 
sons to be appointed ; and the appointment of a clerk under the proceedings by 
commission, appears to us a defect in the mode of proceeding. The only purpose for 
which it would appear to us proper, under the existing practice, that a clerk should 
be employed, would be to ingross upon parchment the copy of the depositions so 
taken ; but as this ingrossment was, under the practice which was obtained, trans- 
mitted with the original Dominicals, and as the depositions taken before the examiner 
are not so ingrossed, we see no reason to continue this expense to the suitor, under the 
mode which we shall have now the honour to submit for His Excellency's considera- 
tion. It occurs to us, that the best mode of carrying into effect the recommendation 
of the Commissioners in this respect, will be, that a set of barristers, not less than 
six years in standing, should be appointed ; that the individuals so appointed should 
not practice in any manner in the court of Chancery, and .should not exceed 12 in 
number ; that such persons, so appointed, should be sworn into office under a form 
of oath to be settled for that purpose, and should be called assistant examiners, and 
should examine in uninterrupted rotation, save when the court may, by order, dis- 
pense with their attendance in the particular cause ; and that for this purpose, the 
chief examiner should keep a book to ascertain, in such rotation, who should be the 
examiner or examiners in the cause, as the case may be ; that when the defendant or 
defendants either proposed to examine on their part, or to cross-examine the plaintiff’s 
witnesses, there should be a second assistant examiner appointed for such examina- 
tion, to cross-examine and to examine on his or their part ; and that in such cases, 
the general order of the loth of March 1806 should strictly regulate such examina- 
tion ; but that if the defendant or defendants should be disposed to avoid the expense 
of a second assistant examiner, it should be optional to him or them so to do, and to 
abide by the examiner of the plaintiff. It will, in our view of this subject, be expe- 
dient to make this part of the report part of the draft of the act to be submitted 
to the consideration of Parliament on the subject ; but the detail of effectuating 
it, we concur with the Commissioners in thinking more properly the subject of 
genera] orders. With respect to the part of the Report which recommended that 
such persons should be appointed by the Lord Chancellor, in exclusion of the 
Master of the Rolls for the time being ; it appears that the appointment of the 
Master of the Rolls is now made in general terms, but expressly “ with all rights, 
“ powers, jurisdictions and authorities, whatsoever to the said office then or at 
“ any time belonging or appertaining and that a grant in the reign of Edward 
VI, and in successive grants from the reign of James I, to the 28th of His present 
Majesty, the form of the grant was more special, and expressly granted to the Mas- 
ter of the Rolls of the day ; “ any witnesses in our said court to be produced to 
“ examine, admit and swear, or to commit to others to be sworn and examined, also 
depositions in our records to enter and enroll and that in the 26th year 
titled, Eiii^ from of Charles 11, upon a question raised by Sir John Temple, the then Master of the 
validity of the appointment of a second examiner created by patent 
in 5 Charles I, it was decided by the two Chief Justices and Chief Baron of the 
day> upon a reference to them, that the Master of the Rolls had power to appoint 
two or more examiners ; which he has accordingly since done, as to the second ex- 
aminer. Under such circumstances it would appear to us that the Master of the 
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Rolls should be associated with the Lord Chancellor in making such appointment. I 

As to the rate of payment of such persons when appointed, the scale for payment Letter from 
appears reasonable ; but as the neglect of parties might occasionally leave such Chancellor 
examiner without occupation for a day, and thus detain him in the country without ^"ht^ollr 
a service to perform, or any compensation to receive, it would appear proper on the ^ 
one side that the examiner should be obliged to do five hour’s business in each day, 
when employed, if the same should be ready for him to do ; but on the other, that 
if the examination should be closed in a shorter time, or if the party should not have 
his Avitnesses ready to be examined, that the examiner should be at liberty to charge 
a fee of five guineas for each day's service, but should specially certify such days to 
the master in the cause, in order that the same should not be allowed in taxation 
between party and party. 

We concur with the Report in thinking that the jurisdiction of the examiners in 
chief ought to be extended to a distance of thirty miles, subject to exceptions, under 
a special order of the court ; and though this may be done by a general rule, yet as 
so much of the regulation of tliis office will be the subject of the proposed Act to 
be submitted to the legislature, we think this will form a proper subject for it. 

As to copies of interrogatories we have already stated our opinion, that the parties 
should not be required to take out copies of interrogatories. 

WE entirely concur with the Report, in recommending the abolition of poundage, 
not only as an useless impost in fact on the suitor, without any species of service even 
professed to be rendered, but also as affording, in many instances, a pretence for 
holding funds in the hands of receivers and other parties. In order to save this ex- 
pense, and thus introducing great practical mischief in the administration of property 
under the management of the court, we conceive that if any fund properly applicable 
could be devised to pay the present officer a fair compensation, it would be most 
desirable that the advantages to the suitor, thus postponed until his death, should be 
realized immediately. Upon looking at the contract between the Public and the 
Bank of Ireland, in April 1 791, mentioned in the Report, and already adverted to 
by us, and the act of 36 Geo. Ill, ch. i, which confirmed it, it would seem as if it 
then were conceived, upon entering into that contract, that this right to poundage was 
to cease with the then officer ; but as the present officer appears to be entitled to it 
under the 23 and 24 Geo. ill, ch. 22, we have to beg to submit this subject to His 
Excellency’s consideration in any future arrangements with the Bank. 

We perfectly concur with the Report, in thinking that this officer should be respon- 
sible, that all copies are compared with the original affidavits remaining in his office, 
and that he should be oblig^ at all times to employ a sufficient number of wTiting 
clerks in his office for furnishing such copies as should be required ; and we have 
accordingly framed a rule in the inclosed list for this purpose, and to interdict any 
other copy than one so prepared and compared being read in court. As to gratuities 
to any person engaged in discharging the duties of this office, we so far differ from 
the Commissioners as to recommend their universal interdiction. Our opinion is, that 
no gratuity ought to be permitted to be received in any office, or hy any person con- 
cerned in the offices in the court of Chancery, as we are sensible that any circum- 
stances sanctioned as sufficient to justify their continuance or adoption in particular 
instances will generate abuse, in creating an expectation of this sort in every case, 
and we have accordingly framed a rule for it in every instance. With respect to the 
item, No. 3, in the schedule of fees for this office, w'e think that the fees proposed 
ought to abide by a general rule, applicable to all other attested copies, as above 
observed, so as to render the charge the same in all the offices of the court ; that is 
to say, 1 s. 6 d. for the first sheet, and 6 \d. for every sheet after of 72 w’ords ; but 
in this we beg to observe, that item No. 2, is contra-distinguished, as it is for receiv- 
ing and filing, as well as fomishing a copy ; and that therefore we do not at all extend 
this observation to No. 2 ; but as the item. No. 3, as now recommended, is the same 
as that returned in 1 733, we apprehend that the reduction of this item ought to be 
postponed during the lifetime of the present officer. 

WE concur, that much mischief arises from the fees of the secretary being paid, not secretary’s 
upon lodging the petition, but upon returning it to the petitioner or solicitor, with the office. 
fiat upon it, thereby leaving optional u’ith the party whether the order made shall be 
even entered in the Register’s office ; and we have accordingly drawn orders to 
obviate tliis inconvenience, and to secure the direct transmission of petitions fiated 
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to the office o? the Re^ster» •w ithout the intervention of the party. Witlt respect to 
No. 19, we think it would be unreasonable that the secretary should pay out of this 
fee the trainbearer’s fee of gj. on sealing letters of guardianship, and therefore 
we think the fee should be expressed exclusive of the fee of to the trainbearer, 
on an order of guardianship. As to No. 28, we apprehend it is a mistake in tlje 
Report in stating the Register’s fee of 2s. 6 d. for the first sheet, and 10 d. for every 
sheet after, as we collect it should be ij. 6 d.; but our opinion is as above stated, 
that all mere copies should be at the rate of copies in the master’s office, that is to 
say, 6 d. for every sheet containing 72 words. 

CROWN to the practice of King’s silver, received by the clerk of tlie crowm and ha- 

AND HANAPER. naper, for the Lord Chancellor and Master of the Rolls respectively, and also as to 
that part ot it applicable for stationary ; we concur that this ffind should be accounted 
for in like manner as the fees receivable at the Rolls office before the commissioners 
of accounts, and the balance paid directly into the Treasury, without any interme- 
diate accounting with the Lord Chancellor and the Master of the Rolls ; for as the 
balance belongs to the Public, this mode seems more satisfactory in the manner of the 
audit, and less complicated in the mode of direct payment to the Public. 

We concur with the Report, in its recommendation of a salary instead of fees for 
the deputy clerk of the crown and hanaper ; but we do not see any adequate reason 
to essentially distinguish ffiiis office from every other in the court, as to postponing 
the reduction of the fees to a new grant of the office, with respect to the suitors of the 
court ; but in the other it«ns of die schedule we do not feel ourselves called upon to 
give any opinion, the same not being connected with the suitors of the court. 

cuRsrroE. W E concur with the report, in thinking tliat the Cursitor has no right to appoint a 
clerk to sign his name, especially as he has power by his patent to discharge the 
duties of this office by deputy, to be appointed and approved of, in the mode pre- 
scribed by his patent. This officer being authorized by his patent to make a delega- 
tion of his duty in a particular manner, seems to exclude the delegation described in 
the Report, and we have accordingly drawn a rule applicable to this and otlier offices ; 
upon this point we entirely concur with the Report, in holding that ail fees, directly 
or indirectly to clerks, under any pretence, should be excluded ; and we have, as 
already stated, framed a rule for this purpose. 

We concur, that if a deputy shall be appointed by the principal, his remunera- 
tion should be fixed by salary, payable out of the profits of the principal, and the 
amount of such salary expressly ascertained ; and in this office we think the deputy 
ought to receive not less than 100/. per annum. Such a regulation will obviously 
be a proper matter for the draft of the Act to which we have referred, to be sulmiitted 
to the wisdom of the legislature : In either respects ■we concur in the schedule of 
fees recommended for this office. 
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W E concur with the Commissioners in their recommendation as to the prohibition 
of fees in this office, save as to the copies of accounts extracted from the books of 
the Accountant General ; for if the parties interested in such accounts were to have 
an arbitrary power of requiring such copies without paying for them, we should ' 
apprehend that the necessary duties of the office would be frequently impeded by 
unnecessary requisitions of this sort ; but this observation will not apply to the or- 
dinary certificates of balances of stock or cash, and therefore we would recommend a 
fee to be chaiged for copies of such accounts, at the rate of four-pence every line in 
the said abstract or copy, including both sides of the account, if the same shall con- 
sist of 40 lines ; and if 40 lines or upwards, the fee of one pound ; and to be ac- 
counted for half yearly to the Public before the commissioners of accounts as the 
Rolls fees. 

With respect to the recommendation of clerks and salaries for the Accountant 
General, we think that the chief clerk should have 400 /. per annum, as the duties of 
his office are of great importance, and axe extremely well discharged ; we also think, 
that tile present state of business, increased as it will be, under the effect of our 
orders, will require two additional clerks, one at 100/. per annum, as recommended, 
and one other at 80/. per annum, making the whole establishment, besides the Ac- 
countant General, one chief and two under clerks ; we observe the chief clerk in tlie 
Accountant General’s office in England, has 600/. per annum, and that there are 
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15 clerks, and with all reasonable allowance for the immense difference of duty in 
the two establishments, it appears to us that the addition of another clerk is necessary, 
and not disproportionate to the relative duties of the officer here. 

We perfectly agree with the Report, in thinking it quite unwarrantable that any 
other person should sign the drafts or certificates but the Accountant General 
himself, or his deputy appointed pursuant to the regulations of the statute of the 
30th Geo. 3d, ch. 41, sec. 5, in case of his illness or absence upon unavoidable 
occasions, as provided by that statute ; and we have accordingly framed a rule in the 
inclosed draft of orders to prevent any such abuse : But with respect to the re- 
commendation in the Report, as to the mode of appointing a deputy in the event of 
sickness or unavoidable absence, the statute referred to, provides for the case, and 
renders any future measure unnecessary. 
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We also think it material to suggest, for Ills Excellency's consideration, that it 
appears to us advisable that one broker should be appointed to make all sales and 
purchases of stock with the privity of the Accountant General ; and that such broker 
should be appointed and removeable by the Lord Chancellor, Lord Keeper or Lords 
Commissioners for the custody of the Great Seal for the time being ; and we conceive 
that in relief of the suitors, and in some analogy to the arrangement which is adopted 
in England on the subject, such broker should pay the master’s fee of half-a-guinea, 
for his approbation of the sale or purchase, whenever the commission in such 
transaction amounted to one guinea ; we also think that the master in approving such 
sale or purchase, should be required to look to the quotation of stock of the day, so 
that tlie suitors may have as beneficial bargains made for them as the price of the 
day may afford ; and we have drawn a rule in the inclosed list for this latter object ; 
but as to the former, it will be a fit subject to be introduced into the draft of the Act 
for the consideration of the legislature, should His Excellency approve of our sug- 
gestion. In the other particulars recommended by the Report, for the prevention of 
the receipt of fees in this office, we entirely concur. 

AS the whole of the duties of this officer, as practically discharged, consist in giving 
copies of certificates stated, it would appear quite reasonable to abolish this office 
altogether, and to transfer the duties of it to the register office. The object of the 
legislature in the creation of this office, under the 23d and 24th ch. 22, appears to 
be to establish a check upon the office of the Accountant General ; but as it has 
practically operated, it has not in the most remote degree attained tliis purpose. The 
accounts of the Bank and of the Accountant General, appear to us to afford suffi- 
cient reciprocal checks as to the matter of accounts, and the statute renders the bank 
responsible for all monies or securities of suitors deposited with them : But the check 
wanting, we think, is upon the Accountant General in drawing checks ; for as the 
operations of the office are at present carried on, the Accountant General might draw 
duplicate or any number of drafts under the same order. The countersigning of the 
register is practically no security against the danger ; and the efficient check intended 
to meet this danger, was the entry of the draft with the clerk of the reports, “ without 
“ which, in the words of the Act, the same should not be payable.” This duty has 
not been at all discharged ; and it appears to us, that the register, who is to counter- 
sign, and who issues the order, would be the fittest officer to check, by entering the 
draft in a book to be kept for the purpose, under such regulations as would make 
the check accurate and efficient ; and that it would be right to allow him a fee of 
6^. 8d. for the whole of this duty, which he now receives without any legal title. 



WE agree with the Report as to the fees recommended for this officer. We beg sebjeant at 
leave to refer, in relation to him, to the observations already made under the head of arms. 
the six clerks, in relation to process to enforce answers. 



WE apprehend there has been a misconception as to the nature of the duties of this pursuivant. 
officer ; for as to the description of the duties of the office, and the items Nos. 6 
and 7, in the schedule of fees returned, and which are not to be found in the returns 
of 1 734 and 1 768 ; we conceive that the pursuivant has no right to commit to dose 
custody, or afterwards to discharge a party ; but that both those acts are judicial in 
their nature, and necessarily belong to the court. The duty of this officer appears to 
us to be, to apprehend parties under writs of attachment awarded for special contem[)ts, 
and to bring them before the court ; but the order of commitment or discharge, is the 
264. F act 
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act of the court, and not of the officer ; we also think that this officer, in special con- 
tempts, has no discretionary power to take bonds for the appearance of the party as 
he may deem right ; we apprehend he ha.s no such power, without the authority of 
the court, to warrant him. We perceive, that down to a period so comparatively re- 
cent as the year 1768, no such powers were claimed, as to committing and dis- 
charging parties. It appears to us, that as to special contempts, all attachments should 
be directed to the pursuivant, except by special order to the contrary ; but as to other 
attachments, the practice has been, to leave the option to the party issuing it, whether 
to direct it to the pursuivant or the sheriff. But the attachments to the pursuivant 
not being made returnable, and he not being a returning officer, the party has not 
been able to continue process of contempt to a sequestration on such an attachment, 
it would appear desirable, in the proposed Act to be submitted to the legislature, to 
make the pursuivant a returning officer, for the purpose of continuing process in 
cases of special contempt, if necessary, as well as in otlier cases ; and if tms suggestion 
should be adopted, the attachments could be made out with similar returns, as when 
directed to sheriffs. With respect to the schedide of fees, the pursuivant is clearly 
entitled, by 1 2 Geo. I, ch. 4, to the fee of 6 s. Sd. mentioned No. 5 in the list of 
fees claimed by the pursuivant ; and it ought, as we conceive, to be added to the list 
recommended ; it appears to be provided for in No. 1 8, in the list of fees of the clerk 
of the crown and hanaper, to be distributed according to the last-mentioned statute. 
With respect to the poundage recommended in the list of fees for the pursuivant, it 
has appeared to us doubtful, as we apprehend no similar fe upim an attachment 
exists in England ; but we find, upon recurring to the list of 1 734, that this fee of 
poundage is claimed by the sheriffs of the county of the city of Dublin, biit not by 
the sheriff of the county of Dublin, and we understand, from the officer, that it is the 
practice of other sheriffs, to require and receive it. It seans clear to us, that if the 
sheriff has a right to receive it, it ought to be established for the pursuivant, for he 
does the same duty, and ought to have the same recompence. If the fee of poundage 
either of right belongs to the sheriff upon an attachment for non-payment of money 
under a decree or order, and the references in the margin form the ground of our 
doubt upon that subject, or if it shall be deemed fit to establish it for the sheriffs, upon 
the analogy between a Judgment and a decree or order for the payment of money, we 
think that it ought to l>e established for the pursuivant ; and in such case, that the 
poundage should be payable only by the party attached, in lieu of all fees to the officer 
except travelling fees. But in the case of other attachments, as the pumuivant under 
the draft of our order, will cease to have day fees from the time of the committal of 
the party to the custody of the marshal by the court, we think that it will be necessary 
to have the following fees added to the list recommended for this officer; and in pro- 
posing these, we have sought to make it the interest, as well as the duty of the officer, 
to have process executed, as we concur with the Ccanmissioners in their view of the 
subject in this respect ; and w'e have also suggested some of them, upon the supposi- 
tion of the pursuivant being made a returning officer. The pursuivant has hitherto 
received a guinea upon a warrant ; but we think it should be only in cases of a spe- 
cial warrant to a bailiff named by the party ; — 

1 £■ 

Warrant to the pursuirmts, baiiiff or officers - 

If to a special bailiff named by the party ..... 

Return of a non est inventus - 

Return of a cepi corpus ........ 

For all journies the pursuivants, bai!ii& or officer shall actually perform 
ffic execution of his duty, and for his expenses, per mile 

No travelling fee to be allow'ed to a special bailiff named by the party. 

As the party arrested under an attachment is, under our draft of orders, to be 
committed to the Marshalsea upon the pursuivant's certificate, it appears to us, that 
he ought not to be discharged without payment of the pursuivant’s fees ; and we 
have accordingly framed an order, requiring the pursuivant's certificate of payment, 
or notice to him of the application to be discharged. 



WE agree with the Report in respect to this office, with this observation ; that in 
the list of fees, we think upon making common searches, and giving abstracts, the 
further fee of one shilling should be given on each abstract after the first, in like 
manner as upon negative searches in. the list recommended by the Report. 

With 
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With respect to the offices of clerk of the faculties, trainbearer, pursebearer, and I 

crier of the court of Chancery, we have no observation to make, and have only to ex- Letter from 
press our concurrence widi the Report : And as to the crier of the Rolls court, there Chancellor 
is some mistake in stating that he has a salary of 30 per annum, payable out of the ^ 
fees accounted for by the Master of the Rolls. He has no salary or income payable 
out of those fees, but the fee of 5s. $d. on the hearing of each cause, which was 
not introduced since the appointment of the present Master of the Rolls, but has 
been receivable by him since the office of Master of the Rolls was revived under the 
41 Geo. 3, ch. 25, and is the same fee payable to the crier in Chancery. But as 
the crier at the Rolls has only this one fee, as the entire source of his income, 
and as the whole amount does not appear to exceed £. 50 per annum, which we 
agree with the Report in thinking a very moderate remuneration, it may be right 
to observe, that the abolition of conditional decrees will essentially diminish this 
income ; and that it may therefore be right that this fee should be accounted for 
to the Public, with the other fees of the Rolls : and that the crier should have a 
salary of ;£.50. per annum, and no fees. 

While we regret the existence of the several abuses detailed in the Report, and 
which form so considerable a part of our letter, we feel pleasure in being able to 
concur with the Report in those passages of it, which so distinctly disconnect the 
present Masters and their immediate predecessors, with the commencement of the 
system of constructive attendances, which forms so prominent a topic in the Report ; 
and also where the Report so justly adverts to instances of their liberality in 
respect to attendances, and their claims of fees as to exhibits ; and we feel equal 
pleasure in having it in our power to assent to that part of the Report, which 
represents the six clerks offices, with the exception of certain fees allowed to the clerks 
as now corresponding in their fees with those received in the year 1749. 

And w'e cannot conclude our letter without intimating to you, for His Excellency’s 
consideration, our decided opinion, that the regulations above suggested cannot be 
adopted upon any principle of justice, without making reasonable compensation to 
the Masters and six clerks, for the loss they must inevitably sustain from the reduction 
of income arising from many ancient fees, which length of time and the acquiescence 
of the Court had so far sanctioned, as to induce those officers to purchase their 49 Geo. 3. <*. lae, 
respective offices as legally saleable upon an estimate, including the same as legal 
fees ; and we have the less difficulty in declaring this opinion, as we find a very recent 
precedent in support of it, in the act of the 50 Geo. 3, ch. 112,; the same principle 
applies to the offices of the examiner, which until the 49 Geo. 3, ch. 126, sec. 12, 
appear to have been legally saleable ; and the senior examiner, Mr. Quinan, has 
addressed letters to us, respectively submitting his claim for compensation ; and 
although there are circumstances which distinguish his claim from those above alluded 
to, yet we do not think that his rights are to be disregarded. 

Having thus closed the Observations and Suggestions which we have deemed it our 
duty to have the honour of communicating to you, for the consideration of His Excel- 
lency the Lord Lieutenant, it only remains for us to add, that in every future stage 
of the subject we shall feel equally prompt and gratified in rendering every assistance 
in our power, in furtherance of His Majesty’s most gracious intentions in issuing the 
commission under which the Report referred to us has been made. 

And we have the honour to remain, Sir, 

Your most obedient, and very humble servants, 

(Signed) MANNERS, C. 

WILL. M' MAHON, M. R. 
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\The following is the “ Draft of General Orders,” referred to in 
page 4, and subsequent places, of the preceding Letter. 
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DRAFT OF GENERAL ORDERS 
Proposed to be adopted by the Lord Chancellor and 
Master of the Rolls. 

[Enclosed in the Lord Chancellor’s Letter.] 



W HEREASTlie KlNG’s Most Excellent MAJESTY, upon the humble II. 

address of the Knights, Citizens and Burgesses, in Parliament assembled, '' 

was pleased to issue a commission under the great seal of Ireland, bearing date the 
3rd day of February 1815, directed to Sir Charles Saxton, Baronet, Daniel Webb 
Webber, John Leslie Foster, John Hamilton, and Bertram Milford, Esquires, 
authorizing and directing them “ to make diligent examination of the duties, stilaries 
“ and emoluments of the several officers, clerks and ministers of justice in all 
“ temporal and ecclesiastical courts in Ireland ; and also to make diligent examina- 
“ tion what regulations should be lit to be established respecting the duties, salaries 
“ and emoluments of the said several officers, clerks and ministers of justice — And 
whereas the said Commissioners did on the day of certify to His 

Majesty, in his said Court of Chancery of Ireland, what they found and reported in 
relation to the premises, as by their said certificate or report remaining, as of record 
in the Rolls Office of the said Court of Chancery may more at large appear : — And 
whereas Charles, Earl Whitworth, by the letters of the under Secretary for the 
Civil department, bearing date the 9th day of July 1817, referred the matter of 
the said certificate to the consideration of the Right Honourable Thomas Lord 
Manners, Lord Chancellor of Ireland, and to the Right Honourable Sir William 
Mac Mahon, Baronet, Master of the Rolls of Ireland : — And whereas the said 
Thomas, Lord Baron Manners, and the said Sir William Mac Mahon having taken 
the said matter of said certificate or report, and also the present state of the 
practice and proceedings in the said Court into their consideration. It is ordered by 
his Lordship, by and with the advice and assistance of the said Master of the Rolls, 
in manner following : — 

i. — Ordered, That from and after the duties of the offices of 

deputy keeper of the Rolls and the clerk of the Inrolments shall be distributed and exe- 
cuted in manner following, until it shall appear fit to the wisdom of Parliament to enact 
any provision or regulation inrelation to the said offices or either of them; that is to say, 
the deputy keeper of the Rolls shall, in addition to theduties of superintending in general 
the p>erformance of the ministerial duties in the Rolls office, and the other duties hereto- 
fore discharged by him, with respect to the attested copies of pleadings and certificates, 
keep the rough bill book, and insert therein the name or names of the plaintiff or 
plaintiffs, as the case may be, the counsels names, the name of the six clerk, and 
the solicitor respectively, the time of filing the bill, and the number of skins each 
bill shall contain; and shall also, within one week from the filing of each bill, enter 
the same in the book of pleadings, and shall also enter in the said book of pleadings 
all answers, pleas, demurrers, replications and rejoinders, and shall in like manner 
make the entries, and do the duties as to amended bills and pleadings heretofore dis- 
charged by the clerk of the Inrolments : — And it is further ordered, that the said 
deputy keeper shall from the period aforesaid personally keep and make up tire 
quarterly accounts of the office, to be accounted for to the public, pursuant to the 
provisions of the Act of the 41st of George III. ch. 25. And with respect to the 
clerk of the Inrolments, It is ordered, that his duties shall be to make searches, and 
to discharge the duties in relation thereto ; to attend the Masters under orders ; to 
expunge where pleadings are reputed scandalous, prolix or impertinent ; to attend the 
Masters and Courts of Justice with the records when offered in evidence ; to make 
all inrolments, enter and index the same ; and further, to opeti and keep in the office, 
as part of the public books thereof, to which reference may be had, a calendar or index 
of the decrees to be iuroUed, to be kept in the same manner, containing similar heads. 

364. G and 



Deputy Keeper 
ofthe Rolls, and 
Clerk of the 
InroliuenU.- 
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II. and specifying similar particulars, as the index furnished to the Rolls office by the 

T) fv f Commissioners on public records, and to be continued from the same period to which 
General Orders, the said Index SO furnished comes down And it is furtlter ordered, that the clerk of 
^ ^ the Inrolments shall complete the entry of a;!l decrees inrolled in the preceding term 

and vacation, in or before the first sitting day of each ensuing term. 



MASTERS. That no summons shall be issued to proceed on a charge or discharge until one 

2. week after the service of the notice of the filing thereof, to the end that the parties 
interested may have time to prepare to appear upon the first summons, 

3. Ordered, that in all references under decretal ordersj the first summons to proceed 
on the charge or discharge of any party or parties, of person or persons entitled to 
come in under the decree, shall appoint a time to proceed thereon, not less than six 
days from the time of service of the said summons upon the six clerk of the party or 
parties, and that the Master shall, upon producing the admission of the six clerk of 
service of the summons, proceed peremptorily upon the said first summons, and 
without issuing any farther summons, and ex parte if there shall be no attendance 
upon the part of the parties so served : — And it is further order^, that if the party 
applying for such summons shall state any sufficient reason, or if the Master upon 
reference to the decretal order, and the charge or discharge, shall deem it necessary 
for the more effectually proceeding under the decree, it shall and may be in the dis- 
cretion of the Master to appoint any longer time than ‘six days iii the said first 
summons. 

4. That in all subsequent summonses issued on behalf of such party vr parties, or 
person or persons coming in under the decree, to proceed upon such charge <» dis- 
charge, each successive summons shall appoint a time to proceed th^eon, not less 
than two days from the time of service of such summons upon the six clerk of the 
party or parties to be served, unless where there shall be a direction in the deerfee to 
proceed de d,ie 'ih diem, or that the parties consent so to proceed, a note Of which, at 
the time, is to be entered ih the re^ster of summonses to be kept by the Mast*‘'8 
clerk. 

5. That in all references under interlocutory ordeft, "the firet sunfmOns shall in like 
manner appoint a time to proceed tliereon, not less titan three days from the time of 
service of such summons upon the six clerk of the party or parties ; and that upon 
producing an admission of the six clerk of service in like manner, the Master shall 
proceed peremptorily on the 'first sfimmons, and without issuing any further sam- 
moiis, and iv parte if there shall be no appearance upon the part of the parly or 
parties so served And it is further ordered, in like manner as under references under 
decretal orders, the Master shall have a discretion to appoint a time longer than three 
days in the first summons. 

6 That in all subsequent summonses' to be issued by Ithe party so proceeding under 
interlocutoijy prders, the time to be appointed in each successive summons shall 1101 
be less tiian mo days from ilie time of service of such summons, with like exception 
as aforesaid, when the order directs a proceeding de (Tie in diem, or the parties con.s6nt, 
a note of which is in like ;nanner' to be entered at the time in the register of sum- 
monses to be kept by the blaster’s clerk, so to proceed. 

That if tlie party or parties, or any of them, served with the summonses, shall 

'' appear thereon, and' shew sufficient cause to the Master, it shall be in his discretion to 
postpone proceedings tipOn Such summons; but in such c&se the Master shall not make 
such order until the party' applying shall pay or depofrit with him a sufficient sum to 
pay tlie full costs out of pocket incurred by the party or parties issuing, or by those 
regularly attending on such summons, including the costs of the summons, and tile 
attendance of the solicitor or solicitors, and of counsel, if it be a fit case in which 
to have had counsel ; ' and also including the Master’s attendance, which shall be 
charged as ah attendance when the same shall be ta.xed ; if it appears that such costs 
cannot at the time he ascertained, the Master shall tax and ascertain the same at 
such attcndaiice, and shall require the said costs as taxed to be first paid, and no 
deposit shall then be received, but the costs paid, and thereupon the Master shall 
adjourn such attendance to such time as to him shall appear necessary for the attain- 
ment of justice; and the Master’s clerk shall enter such adjournment in the re^ster 
of summonses, and all parties shall take notice of such adjourned time without any 
new summons, provided that this order shall not be deemed to prevent the Master 
excusihg the party from the payment of any part of the said costs, save the attendance 
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fee of tlie Master, which tlie party requiring such postponement shall in ^ cases pay, 
in cases where it shall happen to him that no wilful delay or default is imputable to 
such party requiring such postponement ; and in such case the Master shall give a 
certificate, for which no fee shall be payable, stating that it has so appeared to him, 
iind that he has accordingly adjourned the said attendance, without requiring the pay- 
ment of such costs, to a given day to be appointed in such certificate, of which all 
parties are to take notice. 



ir. 

Draft of 
General Ord«*i>. 



Tliat one full hour shall be ^ven on each attendance, and to that end the sum of g. 
half a guinea for the attendance shall be demandable and paid to the Master on 
issuin" the summons, and that regard shall be had to the allowance of an hour’s 
time in granting summonses, unless where the business of such attendance shall be 
completed in a shorter time, or unless the party issuing the summons shall decline 
to proceed further at that time, and in the last mentioned case the party so declining 
shall not be at liberty to charge the costs of the said summons or attendance as 
between party and party ; and in order to ascertain the attend^ces to be so charged 
betweeii party and party, the Master or his clerk shall mention, upon each charge and 
discharge, the number of effectual attendances to be charged as between party and 
party, in any event of the cause, as for summonses and attendances upon each charge 
and discharge ; and the Master’s clerk shall keep a re^ster of the summonses which 
issue from die office, and of the spbeitors who attend thereon, in order that the 
costs may be checked thereby, when to be taxed between pafty and party, or attorney 
and client. 

That in the examinadoo of minors accounts, the charges for attepdances shall be g. 
made in like manner as upwi references under decrees. 



'fliat upoB the inspection of books or pape;rs ,Mged jn .ffie Meter’s office, ,the party lo. 
tbai l pay a sum of half a guinea and no more per day, wholly or in part employed 
in such inspection .between the hours of .eley^ and four o’clock. 



That no fees be taken on papers or vouchers exhibited for the proof of sums under 1 1 . 
forty shillings. 

That the Master’s exaipiner shall be at liberty, previous to the examination of any 12. 
witness, to require a sufficient deposit to pay the costs of such examination and 
of one copy of the deposition of such witness, and that the solicitor in the cause 
shall be answerable to him .fpr.the costs of such examination, and that in default of 
payment thereof, the Master's examiner shall be at liberty to make a summary appli- 
cation in the cause or matter, and thereupon an order shall be made for the payment 
thereof by tlie solicitor. 

That-every party or third person wanting tbe. copy, of any depositions taken under 13. 
interrogatories filed op his or lier or th^r part, shall, be, required, to take out a copy 
of all the depositions taken upon the interrogatories , filed by such party or other 
person, and that the IVIaster shajl be at liberty to require a sufficient deposit previous 
to having such copy made out, and that the solicitor of the party bespeaking sufh 
copy shall be answerable tor the same to 1,he lyiaster, , and in default of payment, the 
Master shall be at liberty to make a summary application in the cause or matter, and 
thereupon an order shall be made for the payment thereof by the solicitors. 

That every party or third person shall be perfectly at liberty to take out a copy 14. 
of any book of depositiqns, or any part thereof, taken under interrogatories filed on 
behalf of any other party, provided that the copy required shall be of the whole 
deposition or depositions of, any witness or party to the particular interrogatory or 
interrogatories under which the same shall be taken. 

Tliat every party or third person be at hberty to.^e out a copy pf the interro- 15. 
gatories, or any of tliem, filed in the blaster’s office, provided that such copy contains 
entire of the particular interrogatory or interro^tories required ; save when a 
party requires a copy of a deposition to an interrogatory settied by the Master; m 
which case only shall the party.be obliged to take.out the copy of the interro^tory 
• with the deposition. 

Tliat the Master’s examiners shall not examine any witness or witnesses, except 16, 
at: the public offices of .-tlie Masters, .unless by fp^ial prder from the Court fpr that 
purpose flbtftined. , 

‘.,264. That 
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17. — 'fhat the Masters clerks shall be entitled to ingross all interrogatories settled 
by the Master, and shall charge for the same at the rate of lo^. per skin, containing 
twenty office sheets. 

That the Masters shall not, under any circumstances, permit any party or solicitor 
to prepare the draft of his report in any cause or matter, but that the Master shall 
in future prepare such draft ; and in case any report shall be filed contrary to this 
order, the same shall be set aside as irregular. 

That tlie Master’s clerks shall, when the draft of the report shall be settled and 
ready for signing, prepare the transcript or ingrossment to be signed by the Master, 
and shall be paid for that service at the rate of 6 |</. for every folio containing 
seventy-two words. 

That in drawing reports, the order of reference, or any of the directions therein 
contained, or the import thereof, shall not be recited, but reference shall be made to 
the date of the order, and the Master shall directly proceed to the matter of the 
report, setting down the same clearly, but as briefly as may be consistent with per- 
spicuity ; and in case any report shall contain such recitals, the Master’s clerk shall 
not be entitled to charge any fee in relation thereto, but that the same shall be 
calculated as if no such recitals were therein contained. 

That all reports, when signed by the Master, and all accounts when passed and 
signed by him, shall not be delivered to any of the parties, but the Master’s clerk 
shall, as soon as conveniently may be, deliver the same in person to the Register’s 
office to be there lodged and filed in the usual manner until the party desiring to 
have the same shall pay the fees thereon to the Register ; and upon the Register's 
docket of the payment thereof, which he is required to give without fee, the six 
clerk shall serve the notice of the filing thereof : — And it is ordered, that all deposi- 
tions sworn and left at the Master's office, shall, each day, in like manner, with all 
convenient speed, and as they shall be received, be sent into the Register’s office, 
numbered as they shall be received. 

Tliat all parties and third persons be left at perfect liberty as to taking out a copy 
of the draft of the Master’s report, and that it shall be optional with them to take 
out a copy of the report without the schedules, or of all or any of the schedules 
without the report ; and that in cases where distinct demands of several parties or 
third persons are comprised in one report, it shall be optional with any of the said 
parties or third persons to take out a copy of so much of the said report or schedules as 
relates to each distinct and separate demand, save where objections are to be filed to 
the Master’s report, in which' case the party objecting shall be obliged to take out a 
copy of the dr^t, or of such part thereof as relates to his distinct d^emand or right. 

That in like manner all parties and third persons shall be at liberty to take out 
copies of the charges or discharges filed in the Master’s office, and shall not be 
obliged so to do unless they shall want a copy thereof, save that when a discharge is 
to be filed in the Master's office, one copy of the charge, to which it is to be Sed, 
shall be taken out by some one party before such discharge shall be received ; but if 
one copy shall be taken out, no other party shall be required to take out any other 
copy. 

That the Master’s clerks continue to provide printed recognizances, and in blank. 

That the Master in proceeding under any reference directing an advertisement for 
creditors, legatees, or other tliird persons to come into the Master’s office, shall, be- 
fore any summons shall be given by him to proceed on such reference, settle such 
advertisement, and cause the same to be advertised in the usual manner ; and shall, 
ill marking his approbation of such advertisement, direct for what time the same 
shall be continued to be advertised, in the first instance having regard to tlie nature 
anil subject matter of such reference ; and that when the Master shall be able to 
judge as to the time at which the draft of his report will probably be ready, he shall cause 
a peremptory advertisement to be again published, ^ving notice that he is about to 
settle his report, for such time previous to the signing thereof as he shall judge fit, 
regard being had to the nature of such reference ; and in like manner his approbation 
thereof shall direct how long the said advertisement shall be continued. 

That no charge or discharge, in relation to a matter of account, shall be received 
from any third person not being a party in the cause or matter coming in under a 

decree, 



Printed image digitised by the University of Southampton Library Digitisation Unit 




1 



COURT OF CHANCERY, IRELAND. 



29 

decree, unless the truth of the matter thereof shall be verified on oath of such party II. 

or his solicitor, or such other person as the Master shall judge fit, according to the Draft of 

best of their respective knowledge or belief, as tliecase may require :■ — And it is further General Orders, 

ordered, that the Master shall be at liberty, if no discharge shall be filed to such de- 

mand, and the same be uncontested, and appears evident by matter of record, or 

probate of a will in relation to personal estate, or writing obligatory under seal, or bill 

of exchange or promissory note, and verified by a sufficient affidavit, to include the 

same in his report without requiring further evidence in relation thereto ; and that in 

such cases the creditor, legatee or third person shall have a right to have his demand 

included in the report ; and it shall be deemed the duty of the plaintiff ’s solicitor, or 

the solicitor of such person prosecuting such reference, as the Master shall drink fit, 

at the option of such creditor, legatee or third person, to have his demand included 

for the sum of five pounds, in lieu of all costs in the Master's office, for the expenses 

of such creditor, legatee or third person, in proving such charge, but not including the 

costs of the attested copy of any Judgment, or the costs of probate ; and the Master’s 

certificate, that such is a proper case for him so to include, shall be imperative on 

the solicitor so to do ; provide always, that no creditor, legatee or third person shall 

be compelled so to proceed, unless ^le desires it ; and that this order shall not be 

construed to apply to litigated demands, where it may be proper to examine witnesses 

gainst the demand of such creditor; legatee or third person. 

That in all references to apply the funds in Court according to the rights decreed, 27. 
and the payment of costs, the Master shall issue a summons, to be served by the 
party prosecuting such reference upon the six clerks of the other parties in the 
cause or matter, requiring the parties to whom costs are decreed or ordered, to bring 
in their costs by a day to be appointed therein by tire Master, in order that same may 
be taxed and included in such report ; and in default of the solicitors of the parties 
not so doing, or not obtaining further time from the Master so to do, the Master shall 
proceed to sign his report under the said reference, and the money shall be paid out 
according to such report, without regard to the priority of such costs; and the 
party making default shall pay the costs of having the said costs afterwards taxed 
and certified, and the costs of paying out the same, if there shall remain a fund 
applicable thereto. 

That the Master, in proceeding to a sale under a decree or order, shall first require 28. 
to have submitted to him a particular of the lands, tenements or hereditaments pro- 
posed to be sold, and shall correct, settle and certify his approbation thereof, upon a 
comparison with the title-deeds and other documents, to be lodged with the Master 
previous to such sale ; and the Master shall charge no attendance-fee for the said 
duty, but shall be recompensed for the same by receiving sixpence per side for as 
many copies printed or written as there shall be actual biddings at the sale; and that 
the parties shall be at liberty to have as many copies printed of the said particular, 

without any further fee, as may appear fit, under the directions of the Master: And 

it is further ordered, that the Master shall issue a summons, to be served in the usual 
manner as directed on the six clerks of the several parties in the cause, to fix the 
time of such sale ; and upon the attendance upon such summons, the Master shall 
approve of an advertisement for that purpose, and in his approbation shall direct how 
long such advertisement shall be continued, regard being had to the subject matter of 
the suit and the nature of the property. 

That the Master shall not charge or receive any fee for approving of bills to be 29 
filed in minor cases, but that in all cases where the Master is guardian of the person 
or fortune of a minor, no petition shall be presented in his name as such guardian 
until the same shall be submitted to be perused and approved of by him, and his 
approbation certified on the back thereof, for which service he shall be entitled to 
receive a fee as for a certificate, that is to say, 6 s. 2 >d. ; and in case any petition 
shall be presented contrary to this order, the same shall be discharged with costs, to 
be paid by the solicitor who shall present the same. 

That upon perusing and signing an answer put in by a Master as guardian, the 30. 

Master shall only charge as on a common attendance, exclusive of the fee paid to 
counsel for perusing and signing same. 

That in all cases where the Master shall be applied to tax costs as between attorney oj. 
and client, without an order for the purpose, he shall give a certificate thereof; and 
tlwreupon and upon a six clerk’s docket, the Register shall enter a rule of course, 
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referring it to the Master to tax such costs as between attorney and client ; anti 
the parties shall proceed to issue summonses thereon, as under an order of reference 
of the taxation of costs between attorney and client. 

That the Master shall, at the seal after Michaelmas term in every year, in alpha- 
betical order, deliver to die register (copies of which he shall present to the Lord 
Chancellor and Master of the Rolls for the time being) a list or schedule of the 
names of the several receivers in their several offices, who have made default in ac- 
counting in the causes or matters in which said receivers were respectively appointed 
when last they respectively accounted, and the balances in their respective hands 
upon their last accounting. 

That the Register, upon the docket of a receiver’s sk clerk, shall enter an order of 
course for the receiver to pay in to bank, to the credit of the cause, the balance certified 
by the Master upon his account, or any part thereof remaining in his hands. 

That the receivers not paying in the balances certified by the Masters in passing 
their account within one month after the same shall be repectively certified by the 
Master, shall be chargeable with legal interest Uiereon, in passing his next account, 
from the date of the last account, and shall also be charged with the fees allowed to 
him in passing such former account, which, in such case, shall be disallowed to him, 
and charged against him, save when the Master shall make it part of his certificate, 
that it is necessary for the receiver to retain the whole or part of such balance, or 
save where the court shall make a special order for making such allowance to the 
receiver, notwithstanding his default ; provided that this order shall be without 
prejudice to proceeding under the general order, bearing date the 6th August 1 804. 

That the several writing clerks employed in the Master's office, and in all other 
offices of this Court, shall be paid at the rate of 1 id. per sheet for each office sheet, 
and that no species of gratuity, expedition money or other recompence shall be directly 
or indirectly received or taken by any writing clerk, porter, housekeeper or other 
person in any manner employed in this Court or in any of the offices thereof. And 
rf any person shall be found acting contrary to this order, the officer in whose 
department such person shall be employed shall, with all convenient speed, com- 
municate such fact to the Lord Chancellor, Lord Keeper, or Lords Commissioners 
for the custody of the Great Seal, to the end that such person may be removed from 
being employed in such office. And if such officer shall refuse to pay such writing 
clerk at the rate aforesaid, he shall be at liberty to petition the Court in relatloa 
thereto, and the Court will thereupon make such order as may seem meet. 

That an indorsement shall be made upon reports, and all other original documents 
whatsoever, and upon all copies of any depositions, papers or documents issued from 
the Master’s offices, specifying the amount of the fees charged thereon, and the rate 
or mode of charge at which the same shall be computed, and the number of sheets 
upon which the same shall be calculated, if the same shall be so chargeable ; and that 
no proceeding or document issued from the Master’s office shall be received by any 
officer to be med or kept, or allowed in taxation between party and party, or attorney 
and client, unless the same contain such indorsement ; and that no copy shall be 
received in evidence, or used in any proceeding, unless the same shall contain such 
indorsement thereon : — And it is further ordered, that this regulation shall extend to 
cvejy other office in this Court from which any papers, documents or copies are 
issu^, upon which such specification can be indorsed ; and that no document or 
copy shall be received to be filed and kept in any office, or used in evidence, or 
taxed as between party and party, or attorney and client, contrary to this order ; 
and that in case any costs shall be incurred by any party in consequence of such 
default, the officer whose default shall occasion the same shall be obliged to indemnify 
the party or parties as to the costs incurred by his default. 

That in taxing costs between party and party, the Master shall allow the party 
decreed or ordered to be entitled thereto, his costs actually incurred, as between at- 
torney and client, so far as the same were actually necessary and proper for the 
attainment of justice, or defending his rights, but not any costs incurred through over 
caution, negligence or mistake, to the end that the costs to be taxed between party 
and party may, as near as possible, equalize the costs which would be taxed between 
attorney and client, if the proceedings had been conducted with strict regularity and 
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diligence, without any unnecessary caution, and with the necesswy asisttance of H, 
counsel. Draft of 

That accordingly, when the costs of an hearing shall be decreed, the party shall be ^Generat^Ord^ 
taxed the full costs out of pocket as heretofore taxed of fees and briefs for three 
counsel, if so many shall be engaged ; and when the costs of an interlocutory order 
shall be ordered, the party shall be taxed the full costs out of pocket of the fees and 
briefs of two counsel, if so many shall be engaged. 

That the Masters shall prepare and certify, with all convenient speed, to the Lord 39. 
Chancellor, a schedule of fees to be established and allowed in taxation to solicitors, 
with such observations thereon as may appear to them fit for the consideration of 
the Court, to the end that the same, when approved of by the Court, may be set up in 
the Master’s office, and printed, as the rate of fees to be allowed, subject to the dis- 
cretion of the Master’s in the application and allowance thereof. 

That no brief copy, paper, or writing shall be taxed either between party and 40. 
party, or attorney and client, where it shall appear that tlie same was not in existence, 
and ready to be used at the time on which it was properly applicable ; and that the 
Master in taxing costs shall inquire in relation thereto, when such inquiry shall appear 
necessary. 

That in taxation betw'een attorney and client, or party and party, no fee shall be 41. 

^owed to a solicitor for attending upon any hearing or motion, when it shall not 
appear that he, or sotn* person to represent him, did not appear thereon ; and for that 
purpose the register shall record upon the face of the notes of the hearing, and of every 
order whether there has been an appearance or not by the respective solicitors. 

That in costs between attorney and client, where costs shall be charged for attend- 42. 
ances, none shall be allowed, unless the business for which such attendance shall be 
charged shall be specified with the date thereof in the bill furnished, and that it shall 
appear to the Master that such attendances were necessary and proper, or that it shall 
appear, upon satisfactory evidence to the Master upon the part of the solicitor, that 
the client required such attendance, upon the express terms of paying for the same. 

That in taxing costs between attorney and client, wherever it shall appear to the 43. 

Master that the costs of any proceeding, or any part of them, have been occasioned 
by the neglect or delay of the solicitor in the manner of prosecuting or defending the 
rights of his client in the cause or matter, it shall be open to the faster to inquire 
into the fact, and if the Master shall find such costs to have arisen from such neglect 
or delay, to disallow the same ; and particularly that the Master shall make inquiry 
in allowing the costs of process for the want of an appearance. 

That neither the six clerk or solicitor be allowed any greater costs for a petition 44. 
which does not state any facts upon which the prayer is founded, but transcribes the 
nature or the import of the notice, than the fee of 6j. 8d. being the costs of a 
notice. 

That the Master previous to allowing any sums claimed in a solicitor’s bill of costs, 45. 
as disbursements to officers or counsel, if any inquiry appears necessary, or shall be 
desired, shall satisfy himself by examination on oath of the solicitor, and a reasonable 
inspection of the documents when they can be produced, that the disbursements have 
been bon& fide made, and that the charge is according to the officers true right ; and 
where such inquiry is necessary, or is desired, no costs shall be certified until after 
such interrogation as aforesaid shall take place. 

That in allowing for office copies, and all other documents chargeable according 46. 
to their length, the Master shall examine them sufficiently to satisfy his mind to a 
general intent that the charge is correct. 

'fhat all biU? of costs taxed between party and party, shall, after the same shall be 47. 
certified, be kept in the Master’s office for the space of ten days before the same 
shall be delivered to the solicitor for whom the same shall be certified, with liberty 
to any party in the cause or matter, who may appear to the Master in such taxation 
entitled thereto, to inspect the same, upon paying the fee of half a guinea per day as 
already ordered for inspection of books and papers in the Master’s office. 

That every affidavit sworn before a Master extraordinary, before the same shall be 48. 
returned to the party, shall be enveloped in paper sealed by such Master extraor- 
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dinary, and indorsed by him with the title of the cause or matter and the name of 
the person or persons making such affidavits, and signed by him ; and that such 
cover shall not be opened or the seal broken until the same shall be delivered to the 
proper officer of the Court, to be used or tiled, unless the officer upon opening the 
same shall find it necessary to deliver it to the solicitor or party, in order to nave 
proper stamps imposed thereon, which the officer is hereby declared at liberty 
to do. 



It is ordered, Tliat the box. money shall be entirely collected by the Register, and 
no part thereof by the Register of affidavits as heretofore : — And that the Register 
shall quarterly pass accounts for the same before the Master, of the week ending at 
periods corresponding with the account rendered to the Stamp office, for which no 
fees shall be chargeable by any officer, and which account shall be filed in the office, 
certified by the Master. 



50 - That the copies of reports, and of all other papers or documents whatsoever, 
lodged or filed in the Register’s office, and for copying of which a fee is payable in 
any manner, shall be prepared in the office at the expense of the Register ; and that 
for such purpose competent clerks shall be provided, and paid by the Register at the 
aforesaid rate of i f i/. the office sheet, and that no copies shall be accepted or used 
which have been provided by the solicitors of any of the parties : — And it is further 
ordered, that this regulation shall extend to every other office in the Court where 
copies are made, and where any fee is in any manner chargeable for making tlie 
same, and especially that this regulation shall be strictly followed in the office of 
Register of affidavits, who is hereby required to have competent clerks employed for 
the purpose, to be paid as aforesaid : and that all such copies shall be written in a 
fair and legible hand-writing, and carefully examined and compared with the origi- 
nals ; and if any copies are made contrary to this order, the same shall not be used 
or received in Court ; and the officer by whose default herein any costs shall be 
incurred, shall pay and indemnify the party or parties the full costs out of pocket 
thereby incurred 

51. That the party filing a report shall be obliged to take a copy of it, but that it shall 
be optional with such party to have such copy with or without the schedule or sche- 
dules annexed to the report. 

52. That in cases in which a copy of the report has been ever paid for at the office, 
and in which distinct demands of several parties or creditors are comprised in one 
report, any suitor or other person shall and may be at liberty to take a copy of so 
much of the report or schedule, or without such part of the schedule as relates to 
any distinct or separate demand, or to take a copy of the schedule, or any of them, 
relating to such distinct or separate demand, without the report. 

53' That in drawing up decrees and orders made on hearingof causes, the recitals shall 
be of the substance and scope only of the pleadings tending to the points in contro- 
versy, upon which the decree is founded, and that such recitals be made in the most 
concise manner, and not to contain any thing immaterial to tlie points in question ; 
and to tiiis end the Register is to be furnished witli a draft of the decree, corrected 
and approved of by one of the counsel concerned for the party in whose favour the 
same shall be pronounced, and signed by such counsel, with a certificate subscribed 
thereto, signed by such counsel, stating that he has settled the same, and that the 
same is drawn, in his opinion, according to this order of the Court ; and thereupon 
the Register shall likewise revise the same as the officer of the Court, and pass the 
same, when he shall approve and settle the same, according to the practice 
of the Court; and the Register shall thereupon, at his own expense, procure 
the said draft of the decree, when settled, to be ingrossed, and also the fair copy to 
be made for his office, and shall not chaise the party any additional fee or payment 
for so doing : — And it is further ordered, that if he shall permit the parties’ solicitor 
to have the draft of the decree ingrossed for signature, he shall pay him the costs of 
so doing, and no costs shall be allowed in any taxation, either between attorney and 
client, or party and party, to the solicitor for ingrossing the draft of the decree, or 
making a fair copy for the Register. 

54- That in orders founded upon affidavits, certificates, former orders, or such other 
documents, care shall be taken to draw up the same in the most concise manner, and 
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to that end to set forth the date and import of such document concisely, and not II. 

unnecessarily to recite or transcribe the said document, or any part thereof. 

That the rule book shall be considered as open in the office all days during General Orders, 
office hours, save Sundays and holidays, for the purpose of entering six. clerks rules ' 
and orders of course, without putting the party to the expense of preparing a petition, 55 - 
and that for this purpose, upon the production of a docket from the six clerk, and 
the affidavit, certificate or other document necessary, the Register shall enter rules 
! and orders of course, as if the Court were then sitting, and bearing date the day on 

which the same shall be entered. 

That the Register shall keep two books, the one entitled Petition Book for the kQ. 
court of Chancery, the other for the Rolls court, and enter all petition orders debated 
and made in Court in the book applicable to that Court in which the order be made, 
and the fiats upon the petitions shall be extracted from such book, but no order to 
issue thereupon until the fiats shall be signed; and in all orders pronounced in 
chamber, the fiats thereupon made shall be entered in the said books, according as 
they shall be respectively made by the Lord Chancellor or Master of the Rolls, 
before the order shall issue thereon. 

That in orders upon petitions, save as to conditional orders, care shall be taken 
that the recital therein shall contain no more than the prayer of the petition, and 
that as to orders, unless cause for the same shall be made out as heretofore. 

That the Register shall keep a book in his office with proper headings therein, in 
which he shall enter the title of the cause or matter, the date and amount, and the 
name of the person or persons in whose favour any drafts shall be drawn by the 
Accountant-General, before he shall countersign the same ; and that the said book 
shall be kept with such regularity and accuracy as to be a check upon the account in 
the books of the Accountant-General, and upon the drafts drawn by the said 
Accountant-General, and paid. 

That all copied of notices of motions shall be made in the Six Clerks’ office, and 
at their expense, including the copy for the use of the Court; and that the six 
clerks shall take care that such copies are regularly compared, and written in a fair 
legible hand-writing ; — And it is further ordered, that no costs of such copies shall 
be allowed in taxation between attorney and client and party and parties to the 
solicitor. 

That in taxing costs under the order of the 18th February 1812, the six clerks 60. 
shall be allowed a fee of 6s. 8<f. for every cause in the day list which shall be called 
on and opened, so as to be proceeded upon ; and a like fee for every other day that 
the same shall be continued at hearing, but not for every cause in the day list : — And 
it is further ordered, as to the solicitors, that the fee of os. Sd. shall be taxed to them 
for attendance for every day that any cause shall be in the list in which they are 
concerned, whether the same be at hearing or not : — And it is further ordered, that 
the fee of 13 s. 4tf. sliall be taxed to the solicitors for their attendance upon the 
hearing of a cause in the court of Chancery, and at the Rolls court, on the day of 
same being actually heard, and upon every day such cause may continue actually at 
hearing. 

That in taxing costs, the six clerks and solicitors concerned in any motion shall be fit- 
allowed fees for attending the same upon every day when the same shall be called on 
and actually debated, but not upon any other occasion ; and that the six clerks be 
allowed the accustomed fee of 3J. 4d. upon every such occasion, and the solicitor 
the increased fee of 6 j. 8 d. ; and that this order shall extend alike to motions on 
notices and on petitions. 

That in all cases where the solicitor, and not the six clerks, shall draw the petition, 62. 
the six clerk shall be only allowed a fee of loj. and not 13^. ^d., and the difference 
of 3#. 4</. shall be allowed to the solicitor for the said service ; but it sh^l be always 
deemed the right of the six clerk to perform the said service if he shall think fit ; 
and he shall in all cases peruse the petition before the same shall be received. 

That no order made at the Rolls shall be appealed from but by petition, stating 63. 
whether such order is generally appealed from, or only in some and what part, and 
certified by two counsel concerned in the cause or matter, if so many counsel were 
concerned therein,' and if not by the one counsel concerned in the cause or matter, in 
like manner, as exceptions to Masters reports ; and that upon every such appeal, 
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as well as upon appeals from decretal orders, a deposit shall be made in like manner 
as upon exceptions to Masters reports ; but the Register shall not deduct from such 
deposit any greater or other sum than one shilling in the pound for poundage. 

That all applications to set aside Masters reports upon interlocutory orders, 
where such reports have been made upon hearing all parties in the Master’s office^ 
shall be by petition, stating whether it is sought to vary or set aside the report 
generally, or only in some and what part, and that the same deposit shall be made, 
and the same petition shall be certih^ by counsel, in like manner as on exceptions 
to Masters reports if counsel have attended before the Master for the party applying, 
but otherwise not ; and that this order shall not be construed to extend to tx parte 
reports, nor to entitle the Register to make any deduction from such deposit, save 
poundage at the rate of one shilling in the pound. 



That in making out exemplifications of decrees or orders, the six clerks shall only 
exemplify the decretal or ordering part of the decree or order, to be exemplified 
without the recitals contained in such decree or order ; and that the six clerics shall 
only be entitled to charge as if the exemplification were drawn and made up in strict 
conformity with this order. 

dfi. That in drawing the dockets and inrolments of decrees, the six clerks shall set 
forth such parU of the schedules to the Master’s report as consists of figures, in 
similar figures and not in words at length. 



6y. That in all cases when the subpoena to answer has been served within twenty 
miles of Dublin, the defendant or defendants joining in the same answer, and not 
being in contempt in addition to the usual time given upon the service of the notice to 
press, shall be entitled to two further orders of course for time, if it shall be required 
by such defendant or defendants ; and to that end, as to the first of the two further 
orders, the Register, upon a docket from the six clerks of such defendant or defendants 
requiring such further time, and consenting to rejoin gratis, and to appear at the 
hearing without the service of a subpana to hear judgment, shall and may enter 
a rule, to be marked at the foot thereof, “ the second rule, and defendant or defen- 
dants not in contempt,” ^ving a month’s time to answer, plead or demur, not de- 
murring alone ; and as to the second of said further orders, that at any time before 
the expiration of the former above-mentioned rule, such defendant or defendants 
may in like manner obtain a month's further time as of course ; and to that end, the 
Register, upon a docket from the six clerks requiring such further time, and consenting 
to a sequestration in default of filing an answer within the time required, and producing 
the former order for time, shall and may enter a rule, to be marked at the foot thereof, 
“ the third rule, and the defendant or defendants not in contempt,” giving a month's 
further time to answer, plead or demur, not demurring alone: provided always that 
when the party shall desire a longer period, or be in contempt to a Segeant at Arms, 
a special motion upon notice shall be moved in Court for that purpose. 

68. That in all cases where the subpoena to answer shall be served beyond twenty 
miles from Dublin, the party or parties served therewith shall be entitled to six weeks 
time upon appearing to pray a ded'mus potestatem, and that a commission shall ac- 
cordingly issue, according to the usual rules of the Court to take the plea, answer or 
demurrer, but not demurrer alone, of the party or parties so praying the same to be 
executed, and the answer taken thereunder filed within the said six weeks from the 
(late of such appearance and prayer of a dedimus potestatem. 

69. lliat in all such cases wliere the service should be beyond twenty miles from 
Dublin, and the party or parties be resident in Ireland, .sucli defendant or defendants, 
at any time after the said six weeks, and within a fortnight from the notice to press, 
shall be entitled to two farther orders of coui'se for time, if it shall be required by 
such defendant or defendants and to that end, the Register, upon a docket from the 
six clerk requiring further time, and consenting to rejoin gratis, and to appear at the 
hearing without service of subpoena to hear judgment, shall and may enter a rule, 
marked at the foot thereof the second rule, and the party or parties not in con- 
tempt, giving a month’s farther lime to answer, plead or demur, not demurring alone ; 
and that the defendant or defendants may be at liberty to proceed under the com- 
mission to take the plea, answer or demurrer, but not demurrer alone. 

70. That at any time before the expiration of such second rule, such defendant or de- 
fendants may in like manner obtain a month’s further time as of course ; and to that 

end. 
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«nd, the Register, upon a docket from the six clerk re<iuiring further tirhe, and con- II. 
senting to a sequestration in default of filing an answer within the time required, and Draft of 
producing the former order for time, shall and may enter a rule, to be marked at the General Order*. 

foot tliefeof the “ third rule, and the defendant or defendants not in contempt,” 

giving a month’s further time to answer, plead or demur, not demurring alone ; and 
that such defendant may be at liberty to proceed under the commission to take the 
plea, answer or demurrer, but not demurrer only : provided always, that when the 
party shall desire a longer period, or be in contempt to a Serjeant at Arms, a special 
notice upon motion shall be made in Court for that purpose. 

That in all cases when answers are required to amended bills, or exceptions to 71. 
answers allowed, or the answer reported insufficient, the defendant or defendants not 
being in contempt shall, irf addition to the usual time given upon a notice to press, 
be entitled to only one further order of course for time; and to that end, the Register, 
upon a docket from the six clerk requiring further time, and consenting to a seques- 
tration in default of filing an answer in the time required, shall and may enter a rule 
to be marked at foot thereof, “ last rule upon amended bill or exceptions,” giving a 
month’s further time to plead, answer or demur, not demurring alone ; and that this 
rule shall equally apply to all cases where the defendants reside in Ireland, and that 
a commission shall accordingly issue as usual where the ser\nce is beyond twenty 
miles from Dublin to take such plea, answer or demurrer, but not demurrer only, 
and to be executed, and the answer or further answer filed within the one month ; 
provided tliat this order shall not preclude a special motion upon notice under 
special circumstances. 

That no orders for time shall be of avail to prevent the plaintiff or plaintiffs from 72. 
entering process for want of an answer, until such order shall be taken out and 
served on the six clerk of the plaintiff or plaintiffs. 

That in all cases wliere the defendant or defendants shall be in contempt until a 73. 
commission of rebellion hath been entered and notice thereof given on original bills, 
such defendant or defendants shall be entitled to a month’s time to answer, plead or 
demur, not demurring alone ; and to that end, the Register shall, upon the six clerk's 
docket undertaking to pay the costs of process, and consenting to a sequestration 
unless the answer be filed, enter a rule for a month's time to plead, answer or 
demur, not demurring alone, and to stay process in the mean time. 

That no conditional decrees or sequestration shall be pronounced, but that the 74. 
plaintiff or plaintiffs in any cause alter a sequestration obtained and entered with 
the Register against any j>arty or parties, either for want' of an appearance or 
answer, shall and may proceed to hear the cause upon the sequestration against such 
party or parties in manner following ; tliat is to say, the Register, upon the docket of the 
plaintiff or plaintifts’ six clerk, and upon producing the sequestration entered with 
the Register, and certificate of appearance, pursuant to the Statute, when the seques- 
tration shall be for want of an appearance, or producing the docket and sequestration 
entered with the Register, when there has been an appearance, shaU and may enter 
a rule of course, reciting when the bill was filed or amended, and also the prayer 
thereof, and ordering that plaintiff be at liberty to proceed to speed his cause against 
the other defendants, and to hear the same on sequestration against such party or 
parties against whom such sequestration shall be obtained ; and to obtain an abso- 
lute decree against him, unless the said defendant shall file his answer, and pay the 
costs of process, on or before publication shall pass in this cause ; which order shall 
be served upon such party or parties against whom such sequestration shall he 
obtained, in like manner as the subpoena to appear and answer, save where the 
(jourt shall make an order to substitute service ; and the plaintiff or plaintiffe shall 
not be at liberty to enter the rule, that all parties do examine their witnesses in the 
cause, unless he shall first produce to the Register, upon entering sucli last men- 
tioned rule, the affidavit or affidavits of service of all parties, with such order as 
aforesaid, against whom it is intendeol to hear such cause on sequestration ; and in 
case the defendant shall enter such rule to examine, the plaintiff shall not be at 
liberty to proceed to examine any witness on his part, until such order sliall be duly 
served as aforesaid upon such person against whom it is intended to hear such cause 
on sequestration, and in default thereof, the depositions of such witness shall be sup- 
pressed, as irregularly taken : provided that this order shall not preclude the plaintiff 
or plaintiffs upon a motion upon notice, undei- special circumstances, to obtain 
iilKjrty to proceed to examine without obtaining and serving this order ; and that the 
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II. plaintiff setting down the cause for hearing, shall afterwards serve a subpcena to hear 

Draft of judgment upon the defendant or defendants against whom it shall be sought to hear 

General Orders, the cause on sequestration under such order. 

^ That in all cases where the plaintiff shall proceed to hear the cause upon seques- 

75 - tration against any defendant, and upon bill and answer against all the others, the 
Register, upon the like documents, shall enter a nile, containing the like recitals as 
above mentioned, and ordering that the plaintiff may be at liberty to proceed to set 
down the cause for hearing oii the first hearing day of the ensuing term, on seques- 
tration ; which order shall be served in like manner as the subpoena to answer, 
accompanied with a subp®na to hear judgment at such times, save where the 
Court shall make an order to substitute service. 

76. That in all cases where none of the defendants have appeared and answered, or 
where there is an appearance but no answer, and that the cause is to be heard on 
sequestration against all the defendants, the Register, upon the like documents, shall 
enter a rule in like manner, containing the like recital as above mentioned, and 
ordering that the plaintiff may be at liberty to proceed to set down the cause for 
hearing the first hearing day of the ensuing term, on sequestration ; which order shall 
be served in like manner as the subpcena to appear and answer, accompanied with 
asubpeena to hear judgment at such time, save when the Court shall mahe an order 
to substitute service. 

77. That tlie costs of process against any defendant whose answer has not been filed, 
but against whom the cause has been heard on sequestration, shall not be taxed to 
the plaintiff, or included in the plaintiff’s costs where costs are decreed to the plaintiff, 
xmless it shall appear satisfactorily to the Master, in taxing, that all reasonable 
diligence has been used to enforce such answer, and that the plaintiff is in no default 
whatever in relation thereto ; and the Master, in including such costs of process shall 
distinguish the same from the other costs, and certify that in pursuance of this order 
he has inquired in relation thereto, as above directed. 

78. That a rule to withdraw a replication shall not be entered of course, but only by 
order of Court upon notice for the purpose. 

79. • That the plaintiff or plaintiffs shall and may be at liberty to enter process for 

want of answers when entitled thereto, although he or they have not returned Com- 
missioners names; and that no defendant shall be at liberty, after he has appeared and 
prayed a dedimus, to file a general demurrer to the plaintiff's bill without special order 
of the Court on notice. 

80. That the order of the 27th of January 1815, be so far varied as allows the 
plaintiff fourteen days to allow a demurrer or plea after notice thereof ; and instead 
thereof the plaintiff shall have ten days to allow the same, with costs, pursuant to the 
said order ; and the defendant shall have four days after the expiration of the said ten 
days, instead of one day, to enter and serve tlie order for hearing ; and in default of his 
so doing the said demurrer or plea shall stand over-ruled with costs as usual. 

81. That all process and contempt shall be made and issuable, returnable within eight 
days from the test instead of fifteen days as at present ; and that in all cases where the 
defendant or defendants have appeared, the six clerk of the plaintiff or plaintiffs shall 
give the opposite six clerk notice of his entry and issuing of each successive process 
against such defendantor defendants; and in default thereof he shall not be atlibertyto 
charge the costs thereof against either the defendant or defendants or the plaintiffs. 

82. That no notice to press shall be served by a six clerk, unless the plaintiff or plain- 
tiffs' solicitor shall give or send him a memorandum for that purpose, for which me- 
morandum no fee shall be chargeable by either six clerk or solicitor. 

83. Tliat the signature of the six clerk to the original charge and discharge shall be 
deemed sufficient and only charge for, and shall not be required to any copies or 
duplicates. 

84. That in order to enable the six clerk to ascertain to whom to transmit sum- 
monses for the Master's office, the Master shall, upon the first summons under any 
decree or order, give a certificate to be filed in the Six Clerks office, of the party 
issuing such summons, or the necessary parties to be served with summonses; and 
all subsequent summonses shall be accordingly served, and be directed pursuant to 
the said certificate ; and in all cases where it shall appear proper to vary from the said 
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ceftificate, the summonses at the foot thereof shall contain a memorandum of the 
parties proper to serve therewith, and signed by the Master. 

That in drawing j)etitions the six clerks shall take care that the facts material to 
the prayer shall be stated with brevity, and without unnecessary recitals ; and par- 
ticularly that any orders er reports stated shall be set forth without recitals, and 
with all convenient brevity and clearness, and that when such petitions shall be drawn 
the solicitors, the six clerks shall carefully peruse the same before they shall sign 
them, and see that they are aptly drawn. 

That in decrees for payment of sums of money by parties within given periods Sti. 
mentioned in such decree, or in defeuh, a sale, the time for inrolling such decrees sh^ 
be computed under the order bearing date the 31st day of May 1817, from the 
expiration of the time at which such payment shall be decreed to be made, or in 
default a sale. 

That the order bearing date the igth day of May 1778 be varied in manner fol- 87. 
lowing ; (that is to say) that after- service of the general order on the tenants to pay 
their rents, upon producing an affidavit of the service of such general order on the 
tenants, and of a notice upon the tenants, requiring payment of the rent and arrears 
at a convenient place, and a certain day, accompanied with an affidavit by the 
Receiver, ascertaining the default of such tenant, and stating what he believes to be 
in arrear, and up to what day, not being less than a year's rent, or the balance thereof, 
the Register shdl enter, on a six clerk’s docket, an order for an attachment against 
such tenant, unless cause in ten days after personal service. 

That upon producing the order appointing a Receiver, and the attested copy of an 88. 
affidavit to be made by him, stating that he believes it will be more the benefit of the 
parties to proceed against the whole or any number of the tenants of the premises 
over which he has been appointed a Receiver, by distress rather than by attachment, 
the Register shall, upon a six clerk’s docket, enter an order of course, for liberty for 
the Receiver to distrain, taking care not to proceed against the same persons for the 
same gales of rents by attachment and distress. 

That upon producing the order appointing a Receiver, and an affidavit of the 89. 

Receiver that he believes it will be for the benefit of the parties to proceed by eject- 
ment for nonpayment of rent against any particular tenant or tenants to be named 
therein, the Register, upon a six clerk’s docket, shall enter an order of course, to 
refer it to the Master to inquire whether it will be for the benefit of the parties that 
the ReceivCT sliall so proceed, and if so, that the Receiver be at liberty to proceed 
accordingly, pursuant to the Master’s report. 

That the six clerks shall, in their respective offices, cause a pubKc book to be kept, in 90. 
which shall be entered the date and import of every summons, and when received at 
the office ; and after the same shall be so entered and marked by the clerk, to file and 
preserve the said original summons, and to cause copies thereof to be made out for 
service upon the six clerks to be served therewith, and to that end no summons shall 
issue without a direction at -the foot thereof to the six clerks of the different parties, 
naming such parties to be served therewith pursuant to the Master's certificate or 
direction ; and that the parties in the cause, or their solicitors, shall be at liberty, 
during office hours, to refer to the said book without charge or fee ; and the six 
clerk serving the said summons shall be entitled to charge for the entire service above 
directed the fee of %s. 8rf., and no more: — And it is further ordered, that the six 
clerks respectively served with the said summons shall keep a public book, in which 
shall be entered the date of such summons, and when served, and when transmitted 
£0 the solictor of the party, to -which in like manner all parties in the cause, and their 
solicitors, shall be at liberty, during office hours, to refer without any fee ; and the 
six clerk so served shall upon the day next immediately following such service, unless 
the same shall be on a Sunday or Christmas Day, return a docket, with his name 
thereto, to the six clerk’s office who shall have served such summons, admitting 
the fact of such service, and the date of it, which in all proceedings before the Master 
shall be deemed sufficient to ascertain the fact of such service, without requiring any 
affidavit thereof. 

That no party shall be obliged to take out the copy of any interrogatory or inter- examiners. 
rogatories filed in the examiner’s office, nor to take out any copy of any deposition qj 
except such as shall be taken upon interrogatories filed by such party, but that it ^ 
shall be optionable with every party so to do, and to obtain a copy any interro- 
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gatory or deposition without being required to take out any copy of any other inter- 
rogatory or deposition; provided that the copy contains the entire of such interrogatory 
or deposition. 

That the party examining the witness or witnesses before the Examiner shall be 
obliged to take out one copy of the whole depositions of such witness or witnesses taken 
by the Examiner ; and to that end, the Examiner shall be entitled to require a deposit 
previous to such examination, large enough to cover his fees upon examinintr,and the 
expense of such copy previous to taking such examination ; and in case he^shall not 
require sucli deposit, the solicitor of the party producing such witness shall be 
answerable in a summary way by motion or petition, to pay such sum as the Examiner 
shall appear entitled to in relation thereto. 

That where depositions are returned to Examiner's office, the Examiner shall be at 
liberty to require from the party desiring a copy, a deposit large enough to cover the 
expense of one copy of the depositions of alt witnesses examined by such party ; and 
that in case he shaU not require the same, the solicitor shall be answerable to liim for 
the fees to which he may be entitled, in like manner as when the witness has been 
examined by the Examiner. 

That the Examiner shall not annex to any copy any matter, save the matter required 
by the party, or which he shall under the foregoing orders be obliged to take out, and 
the necessary attestation ; and that in case any such matter shall be added, no charge 
shall be made for the same. 

That no new interrogatories be admitted to examine any witness after the same 
witness has been once examined, except by special order on motion or notice ; and in 
case any deposition shall be taken of such witness, without such order, the same shall 
be suppressed. 

That the Register shall keep a list in a public book of the causes of the depositions 
taken in the country, which shall be returned to the office in the order in which such 
depositions shall be returned, and distinguishing the date ; and that the depositions in 
such causes shall alternately, with reference to such list of causes, be sent by such 
Register for the production of the rule for publication to each Examiner, taking 
care that ail the depositions so returned shall be sent to the same Examiner in the 
same cause ; and that the rotation shall be kept with reference to the order of the 
causes in such list. 

That the fees upon petitions be paid upon lodging the same with the Secretarj', 
and that no petition, with a fiat thereon, shall be given or returned on any account 
to any party or solicitor, but that the Secretary shall transmit the same with all conve- 
nient ffispatch to the Register’s office, after the fiat shall be signed, to the end that the 
order may issue thereon. 

That no account in the matters of minors shall be submitted previous to the passing 
thereof to the Secretary of the Chancellor, but that it shall be deemed the duty of the 
Master, as taxing officer, to take especial care of the right and inter^t of every person 
being an infant, in every taxation. 

Tliat no clerk or person employed in the Cursitor’s office, or in any other office, 
shall be at liberty to use the name of an officer, to attest or authenticate any document 
or proceeding requiring the actual signature of the officer, unless in such office where 
the officer is authorized to appoint a deputy, and then such deputy only shall be at 
Uberty so to act ; and if any default shall be made herein, such proceeding shall be 
deemed irregular, if complained of in the term next ensuing the discovery of sucli 
irregularity. 

Tliat no clerk, assistant or person in the Accountant-General’s office, shall attempt 
to agn any draft, certificate or document, save the Accountant-General, and except 
such person as shall be appointed his deputy during his sickness or absence, pursuant 
to the provisions in the Act of the 30th George III. ch. 41, sec. 5. 

t monies, stocks, securities for money, deeds and muniments in tlie hands of 

the Masters respectively, or vested in them as guardians of minors, or acting in any 
other manner under the order of the Court, shall on or before the day of 

• • fhe Masters respectively, and the stock transferred with the 

pnv^ of the Accountant-General to the credit of the several causes and matters 
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wherein the same were lodged in their hands, or vested in them, save as to the balances II. 

of maintenance in their hands as guardians of the persons of minors, and save as 

to deeds, papers, writings or muniments brought into their office for the purpose of any General Orders. 

proceeding thereon ; and save as to any securities for money or deeds or writings ' ' 

which it shah appear to them respectively, more for the benefit of the minors inte- 
rested therein, to retain for the purpose of proceeding thereon, or acting in relation 
thereto ; and that for this purpose the Masters shall respectively lodge a schedule at the 
time of such lodgment or transfer signed by them respectively with the Accountant- 
General containing the particulars so lodged or transferred ; and also specifying under 
a distinct head such securities for money, deeds and writings as shall be retained 
fay them respectively for the benefit of such minors : — And it is further ordered, that 
the Accountant-General shall, within one month after the same shall be lodged, fur- 
nish copies of such schedules signed by him to the Register of the Court, who shall 
file and keep the same ; and also to the Bank of Ireland : — And in executing this 
order, it is further ordered, that in all cases where the cash balances exceed the sum 
of 200/. the Masters shall respectively invest the same in stock, and transfer the same 
to the credit of the cause or matter, as above directed ; and that the Masters shall 
be respectively at liberty to deduct their expenses of making such lodgments and 
transfers out of the respective funds in their hands. 

That the Masters, in approving of the sale and purchases of stock, shall require 102. 
a quotation of the prices of stock to be submitted to them respectively, so as to be 
enabled to see that the bargains made for the suitors are as beneficial as may be, 
according to the price of the day of the stock to be sold and bought. 



That within one month after the last seal appointed for Trinity Term in each year, 103. 
the Accountant-General shall make out a list of all cash balances standing to the 
credit of minors, exceeding the sum of 200/., and shall return the same to the 
broker of the Court, who shall thereupon invest the same, with the approbation of 
the Master (first deducting thereout the commission and the fee,) for the approbation 
of the Master, unless the commission shall exceed the sum of 1 1 . gd., in which 
case the broker shall pay such fee out of the commission. 

That in all cases where Orders shall direct the interest or dividends of debentures 104. 
or stock to be invested, the Accountant-General shall give notice thereof to such 
broker, who shall accorffingly re-invest such interest or dividends at the end of each 
half year, deducting the commission and the fee to the Master for his approbation, 
unless the commission shall exceed one guinea as aforesaid, in which he shall pay 
such fee as aforesaid. 



That all attachments in cases of special contempts be directed to the Pursuivant, PURSUivAjrr. 
except by special order; and that in all such cases the Pursuivant shall not dis- ^05 
charge the party from custody, unless directed by the Court so to do. 

That upon the certificate of the Pursuivant, that the party is in custody, the to6. 
Re^ster shall enter an order of course, that the party do stand committed to the 
custody of the Marshal of the four Courts, and that thereupon the party, under 
such order, shall be delivered over to the custody of the Marshal, but that such 
party shall not be discharged therefrom without producing the Pursuivant’s certifi- 
cate of having been paid his fees, or giving him notice of the application to be 
discharged. 
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